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DECLINING PRICES—THE FUTURE. 


There has been a heavy decline in the value of almost all 
products, both of the soil and of manufactories during the last 
few years. The decline has not been uniform in time, nor equal 
in amount among the various products. For several months the 
price of farm products has been declining more rapidly perhaps 
than at any former period in the history of American agricul- 
ture. Farmers everywhere are despondent, while many manufact- 
urers have no more hope. The long story of bankruptcies is the 
conclusive proof of what is happening, nor does the end appear 
to be near. If all could see the worst, there would be some 
relief, but no one predicts when the decline will end. 

Probably in this decline some have gained, but it is easier to 
discover the losers. First of all, the debtors are serious sufferers 
by these changes. Their indebtedness is more difficult to bear in 
consequence of the inability to get as much for their products as 
they could at the time of contracting their debts. When wheat 
sold for a dollar a bushel, a farmer who gave a mortgage on his 
farm for a thousand dollars, might easily enough have paid the 
interest if prices had remained the same, but in consequence ’ of 
the decline in the price of wheat to seventy-five cents, his debt 
in effect has increased one-fourth and the interest charge as much. 
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A railroad company, for example, that has issued bonds expecting 
that the rates for carrying will remain the same, or if declining 
that the income from the constantly increasing quantity will more 
than make up the difference, suffers no less than the farmer 
by the change. When one considers the vast amount of 
indebtedness in this country, he cannot help realizing what a 
serious burden is thus put on the debtor. This vast indebtedness 
has been contracted because of the unbounded hopefulness of the 
people in the future of our country. Farmers have believed that 
the price of their products would not fall, while the demand for 
them would continually increase. Railroad companies have believed 
that the. settlement of the country would continue, and that their 
business would expand. Manufacturers have added to their mills 
or built new ones believing, like all other producers, that the 
country would need all of their products. This general hopeful- 
ness has prevailed throughout our country for a long period, and 
has been one of its most marked characteristics. It has been 
the source of our wonderful enterprises, most of which have been 
justified by their success. But a change has now come over this 
pleasing scene; the horizon seems to be closing in on every side 
for a long winter. If manufacturers could only see the end they 
doubtless would take fresh heart, and project new enterprises. 
There are those who believe that the goal of all progress con- 
sists in reducing prices. They think this is the synonym of 
prosperity, of true growth and development. Now, in some cases 
this is true. For example, an iron mountain is discovered 
whereby ore which formerly cost $2.00 a ton to extract from the 
earth, can be extracted for 75 cents. The reduction, doubtless, is 
a real gain to society, because the owner’s profit may be just as 
great, perhaps greater, than it was before, while the manufact- 
urer, on the other hand, is able to produce at less cost, and the 
consumer, in turn, buys his product at less cost. When this is 
the case, all are gainers, but, on the other hand, whenever the 
reduction is caused by lessening wages, or by diminishing unduly 
the profits of any particular class, then society is not the gainer. 
For example, if as a consequence of the proposed tariff the 
farmers in this country cannot produce wool at any profit what- 
ever, but at a loss, they will be obliged to abandon the business, 
and surely they will be unable to perceive, either directly or 
indirectly, how they are benefited by the change. All, therefore, 
depends on the mode of making these reductions. If a person is 
making only a fair profit and: this is annihilated by any change 
in the tariff, or by any other circumstance, he is the loser; nor 
is it clear that any other person makes a corresponding gain. If 
the price of whatever he produces is correspondingly reduced, so 
that he possesses no greater purchasing power than before, it is 
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difficult to understand wherein this gospel of a lower price has 
made him a whit better off than he was before. 

There is anotHer change, very marked indeed, as a consequence 
of reducing profits below a normal minimum, the reduction not 
only in the remuneration of labor, but in dispensing with it 
whenever this is possible. In other words, whenever a manufact- 
urer’s profit becomes very low or disappears, then he must do 
something to diminish the cost of production. In most cases he 
is more inclined to reduce in every other direction than in the 
remuneration paid to his men. He is more inclined to invent 
machinery whereby he can dispense with them altogether, and this 
is the natural and inevitable result which always springs from an 
excessive or large reduction in profits. Labor in the end seriously 
suffers. 

If these premises be true, it is very difficult to discover 
wherein a radical change of our tariff system will benefit any one. 
Every one well knows what has happened in consequence of the 
impending change. Manufacturers do not know what is coming, 
and are unable to prepare for the storm. Some things, indeed, 
are known. The farmers know that, if the tariff is taken off of 
wool, in most parts of our country it means ruin to their indus- 
try. In some other directions, if the proposed tariff is enacted 
this will be the inevitable result. In most industries at present a 
_condition of uncertainty prevails. It is just to say of those who 
have prepared this. measure that they believe one consequence will 
be an increase in production by the conquest of some foreign 
markets. They have contended for years that, if the cost of pro- 
duction was less, we could send our goods abroad and conse- 
quently, in a time like this, when the home consumption is very 
light, our manufacturers could continue to manufacture with less 
interruption. If this would be the result of diminishing the cost 
of production, if some foreign markets could be conquered, if, for 
example, we could wrest the South American markets from. Ger- 
many and England and permanently hold them, this would be 
indeed a conquest worth perhaps a heavy sacrifice. It may be 
that we could even afford to endure the losses which we are now 
experiencing if in the end we were sure of attaining this result. 
But will this movement be successful? Nothing is clearer than 
this, that Germany especially is determined to hold all the 
markets she has gained, and if possible gain more. If we exported 
very much to the South American countries, Germany, Belgium 
and England would immediately reduce the cost of producing 
their exports, either by cutting wages or in other ways, and thus 
our success would be only temporary. For, however great may be 
our need of having foreign markets, no one can question that 
the similar need of the nations mentioned is still greater. Their 
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home markets are quite inadequate to keep their labor employed, 
These countries must produce for others, or else a Condition of 
things will follow far more serious even than the condition which 
is now confronting the American people. Therefore, the wresting 
permanently of any foreign market from these nations is_ well- 
nigh impossible. And why need we do this? The free-trader is 
constantly accusing the protectionist of selfishness in trying to get 
too much, but is not the free-trader guilty of the same incon- 
sistency, but only in another form? The protectionist says: 
“Give me my own market and I will be content.” The free- 
trader says: “I want not only my own market, but some of the 
neutral markets of the world.” If the protectionist’s demand is 
selfish, is not that of the free-trader still more so? 

But while foreign markets cannot be conquered in this quick 
and easy fashion, we differ from those who believe that as a 
consequence of the change our own markets will be very 
seriously imperiled. It is true that in some branches perhaps our 
industries will be ruined. If the tariff is removed from cotton 
ties, as is proposed, doubtless that industry will become extinct, 
and probably if the tariff on tin is reduced as proposed, those 
who are now engaged in its manufacture will be obliged to close 
their works. But it is not true that the most of our manufact- 
ories will close, whatever may be the tariff reductions. There was 
a time indeed, when such a reduction as is now proposed would 
have had that effect, but that day has passed. Our country has 
become rich, and is full of adequate skill, and, therefore, however 
great the changes may be, our chimneys will continue to smoke 
in spite of all tariffs. Probably many concerns, possessing inade- 
quate capital and credit, would be obliged to close, but they 
would be re-organized and continued as before. Our industries 
will live. The foreign manufacturer who believes that the change 
will be helpful to him is surely deluding himself; this will not be 
the case with a few exceptions. Here and there one--may profit 

by the changes; but in general our iron and steel industries, our 
woolen, worsted, cotton and silk industries, all the more impor- 
tant ones will live, whatever may be the changes introduced in 
the method of importing and taxing goods. 

But again we ask, if the foreign markets cannot be conquered, 
who will be the gainers by the changes proposed? It is very 
difficult to show what interest or class will profit by them. On 
the other hand, the losses are apparent. Congress, therefore, ought 
to move slowly in attempting such a radical measure. As we have 
already said, the true goal of prosperity is an equalization of. 
profits, a fair profit for all classes and all industries, and when- 
ever prices are thus adjusted they should remain. It is an 
unwise thing to change them and reduce them to*¢a _ lower 
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level simply for the purpose of having a change. The debtor 
class will be far worse off than they are now, heavy losses from 
failures will be everywhere experienced, and: in the end increased 
foreign trade will not come, and we shall be confined to our own 
markets as closely as we are now. Foreign competition will never 
be less keen, and any policy which aims at an invasion of for- 
eign markets for the reasons given is sure to prove very costly 
and unsuccessful. 

This subject is vitally important to the banking interest. Banks 
profit most when the industries are most profitable. The declime 
in the surplus of the banks is a telling fact concerning the busi- 
ness of the last six months. The returns collected for “The 
Banker’s Almanac” tell a sad tale of diminished earnings. This 
means that banks everywhere have encountered heavy losses. 
They are the result of the inability of manufacturers and others 
to pay their obligations. These institutions, therefore, are vitally 
interested in maintaining a hopeful condition of business, and all 
plans and schemes which look to a radical change should be, as 
doubtless they generally are, discountenanced by them. 





* 
& 
. 


State Commissions,—Of late years there has been a considerable 
increase in the number of commissions authorized by Congress for 
the purpose of making some investigation, but the States have 
been slower in imitating the conduct of Congress, with the excep- 
tion of New York, which seems to have been a splendid imitator 
of the Congressional ways. Twelve years ago the total yearly cost 
of the State Commissions was only $67,000, but since that time 
the cost has steadily increased until at the beginning of the present 
year the amount is nearly $1,200,000. Since January, 1880, these 
commissions have received from the State Treasury nearly $7,000,- 
ooo. They have eaten into the receipts of the State from cor- 
porations and inheritance tax laws and thus taken the money which 
should have been devoted to decreasing the direct State taxation. 
This is an evil which calls for prompt correction. Perhaps, the 
States elsewhere could do something in the same line of economy, 
and certainly Congress could retrench in this direction very con- 
siderably. No doubt most of the investigations bring forth some 
useful fruit, but in most cases, doubtless, it could be collected at 
far less expense than through these costly commissions. 
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THE BANKER’S MAGAZINE. 


A REVIEW OF FINANCE AND BUSINESS. 


THE OLD YEAR ENDS IN GLOOM, 
both in financial, and commercial, as well as in industrial circles, 
as the feeling of depression that succeeded the Panic has 
returned, in view of the continued stagnation in business gener- 
ally. The better feeling and improvement that followed the Repeal 
of the Silver Law has given way to a_ sentimental despondency, 
based upon fear rather than upon judgment. And public opinion, 
like a man, when he gives way to fear, is a very unsafe thing 
to follow. Public fear, is but little better than panic and men 
when stampeded by fear, are more unreasoning and senseless than 
animals. It is time the country got its,second sober thought and 
recovered its judgment. As stated a month ago the depression is 
general, the commercial and industrial world over, owing to causes 
then explained, resulting in a general reduction in values, by 
reason of a steady reduction in the cost of production of almost 
every staple of commerce and necessity of life as well as its 
luxuries. This process has been going on for a decade and its 
effects are now culminating, together with those of bad legisla- 
tion in this country, by reason of which the depression has been 
more emphasized here than in other countries. Yet it exists in 
nearly as acute form in Europe, as it does here, since the Panic 
itself passed away, showing that it is due to general, rather than 
special causes, such as have been charged with the _ responsibility 
for the present state of trade here. 


UNCERTAINTY IS THE CHIEF OBSTACLE TO BUSINESS RECOVERY 


in this country; uncertainty as to the future, partly due to the 
natural distrust and lack of confidence that always succeeds panic, 
and partly to pending industrial legislation, which promises a 
change from the present status, which is always detrimental’ to 
business because it causes suspense until the changes are made, 
and this of itself produces stagnation and stagnation, depression. 
But that these proposed changes are the sole cause, or even the 
chief cause of the present state of trade is utterly disproven by 
the fact that Europe, and especially England, is in as bad con- 
dition financially, commercially and industrially as we are. It is 
always thus, pending legislation affecting business. It was so when 
the McKinley Bill was before Congress, only we had not been 
through a Panic, just prior thereto, and that bill was not an 
additional straw on the community’s back, as its proposed Repeal 
is now: or, as the doubt of Silver Repeal was last fall, neither 
of which would have been necessary, had not the original laws 
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been passed. The Wilson Bill is the natural consequence of the 
McKinley Bill, as the Silver Repeal Bill was of the Sherman 
Law. Had neither of these laws been passed, there would have 
been no necessity for the changes that have been made; and 
hence no depression, due thereto. This country would have felt 
the depression that prevails abroad, but to a less extent rather 
than greater, had it not been for this fact, because like a 


young person, it has more vitality and quicker rallying power. 


Hence most of this artificial or 


SENTIMENTAL DESPONDENCY IS UNFOUNDED 


and aggravates unnecessarily the situation, which will improve 
permanently, so soon as the proposed changes are over. Indeed 
there has been marked and quite general improvement already, in 
face of this impending change, since the Panic subsided; and, the 
renewed failures and embarrassments of business firms, banks and 
corporations, during the past month were due to the approaching 
yearly settlement day, when the losses of last summer, must be 
liquidated. 

This is all there is in the late increase of failures; it is the 
coming to light of failures that really occurred during or after the 
Panic, were bridged over at the time, and have not been 
able to recover, because of dull fall trade, which was killed by 
‘the protracted delay in the Repeal of the Silver Law. To exag- 
gerate these failures and attempt to unsettle business confidence 
again, either from fright or for political effect is as suicidal to 
the interests responsible for it, as it is unwise and unpatriotic. 
When the change is once made (and the sooner the better), everybody 
will then adapt their business to the new conditions and enter 
upon its prosecution vigorously, and this will end both the 
despondency and stagnation. For, while many business men and 
corporations may now, through honest fear, or doubt; or for 
“moral effect” upon the country and the constituents of mem- 
bers of Congress, restrict their operations, none of them will do so 
after the Tariff Repeal Bill has passed. Fright and humbug will 
both give way to business and all go to work to recover the losses 
of the past year; and, before the coming year is ended, the predic- 
tion is here ventured, that the country will have forgotten that we 
had a Panic last summer, a Silver Struggle last autumn, and a 
Reduction in the Tariff this winter. Nobody will keep his mills 
closed after the latter bill is disposed of, on sentiment, or for 
effect, when there is anything to make in running them, and, 
equally, no industry is going to be exposed to competition that 
will make it impossible to run with profit. Parties, like men, are 
governed by self-interest; and the interest of the majority is the 
true and permanent interest of the individual; and any individual 
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who has_ interests that are opposed to those of the 
majority, has some privilege that he is not entitled to and that 
is detrimental to the general interest to continue. That this is the 
spirit in which the changes will be made in the Tariff is already 
made plain. Hence the passage of the bill now before Congress, 
after it has been amended and revised, upon the above policy, will 
remove the chief stumbling-block in the way of business, and from 
it, will date a steady and general recovery in business, as nothing 
can be as bad as the present uncertainty and consequent fear. 


THE OUTLOOK FOR THE NEW YEAR 


is, therefore, decidedly more hopeful, notwithstanding the gloom in 
which the old year ends. The financial and commercial situation 
is sound, in spite of private failures and receiverships of railroads 
and banks that were bankrupt long ago, and ought to have sus- 
pended when they failed. Money is easy, except for long invest- 
ments; sterling exchange has as suddenly fallen near the gold import- 
ing point, as it rose to the exporting point, at the end of last month, 
without enough being exported to make a drop in the bucket, 
much less any effect on the money, or other markets. This, too, 
while our exports have been running low; for our imports are 
correspondingly light, in expectation of lower duties, as well as the 
withdrawals of goods already imported, from bond. Herein lies 
the most unfavorable feature of the situation, as both these causes 
reduce seriously the normal revenues of the Government and 
hence, it has been compelled to intrench further upon the Gold 
Reserve. This, however, will, no doubt, be speedily remedied by 
giving the Secretary of the Treasury the authority for which he 
has asked, to issue bonds, to bridge over the deficit between its 
revenues and expenses for the next six months. 

When the Tariff, and Revenue Bill along with it, shall have been 
passed, however, the cause of this deficit will soon disappear, as 
the withdrawals of goods from bonds and increased imports, will 
restore this source of revenue, which is now practically suspended. 
Financially, therefore, the future appears as sound as possible, while 
the commercial situation is equally sound, despite the late failures 
from dry rot. The past year has been one of unusual caution 
and conservatism. In fact, of over-caution, so that everybody is 
carrying as little sail as possible, and that closely reefed. Stocks 
of goods are light in all hands, unless it be the manufacturers, 
and even these have been reduced by the reduction in production 
for six months past. The large number of unemployed people, of 
course, has seriously reduced consumption, as is always the case 
after, as well as during Panics. But even there, the minimum 
has already been reached, while the shrinkage in values has 
caused the general liquidation that also follows Panic. The 
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chief need now, is to increase consumption, which means the in- 
crease of trade and with it increased production, and consequently 
increased employment, which, in turn, increases consumption, ac- 
tivity and production again, until the normal supply and demand 
are again restored. 


THE STATUS OF PRODUCTION. 


In this connection, it is necessary to get some data, as to 
the present production, in order to judge of how long it will take 
to bring these natural ‘conditions about, and hence, normal 
business and prosperity. The /ournal of Commerce and Commercial 
Bulletin recently published a carefully compiled list of industries 
of all kinds that had started up in the past two months. 
It says: “There was a net increase of thirteen in the number of 
furnaces in blast December 1, as compared with November 1, and 
compared with October 1, there was an increase of sixteen in the 
number of furnaces, and nearly seventeen thousand tons in the 
weekly capacity of furnaces in blast. 

“The dispatches day by day bring news of the closing down of 
mills, but they also bring news of a very different character; and 
the mills starting up outnumber those shutting down.” Following, 
it fills half a column with a list of works resuming, and thus 
concludes : : 

“The enumeration above is not a complete list by any means, 
and it is offset in part by the shutting down .of factories. But 
manufacturing establishments would not be starting up in so many 
different lines and localities, if business were so dead, as it is alto- 
gether too customary to represent it. The truth is, that our 
manufacturing is very uneven; there is a period of great activity, 
stocks are piled up, production runs away ahead of consumption, 
and then there is a shutting down and a period of prostration 
until consumption catches up. These relapses are little noticed by 
the general public, because they do not generally happen in so 
many lines of production at once; in fact, they do not generally 
occur in all the establishments of a single line at once. But if 
there were no other disturbing influence, the present idleness of 
factories, would, in a considerable measure, be accounted for by 
the constantly recurring necessity of stopping production till the 
accumulation of stocks has been worked off. In every staple line 
of production, we have machinery capable of producing considerably 
more than the American people can consume, or will consume at 
current prices. In other words, there is not employment enough 
for all our plants, worked up to their full capacity, and the manu- 
facturers either pool their business, or some of them go without 
orders, or with orders for only a part of their plant.” 
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TEXTILE INDUSTRIES. 


In regard to the situation in the woolen and cotten industries, 
Textile World recently said: “We have heard it predicted for 
two months past, that most of the mills starting up would have 
to shut down again very soon; we have thought so ourselves 
from the logic of events, but, contrary to these predictions, each 
week sees steady increase in the amount of machinery in opera- 
tion. This gain may not, of course, hold on much longer, but it 
has been the case for the past six weeks, and we confess, has 
surprised us. No doubt, many mills are simply getting out sam- 
ples, but there are many more running on orders.” This appears 
to have had particular reference to the woolen mills, but not to 
be confined to them, for it says: “Inconsistent as it may appear 
with the general feeling of depression in the trade, there are, 
however, more mills running to-day than there were three months 
ago, and the reports of mills starting continue to exceed those 
stopping from week to week. When it is considered that few 
manufacturers would have the hardihood to run their mills except 
on orders in these times, there must be a great many goods or- 
dered to keep these mills running; more than the tone of cur- 
rent dry goods reports would lead one to suppose.” And it con- 
cludes with these remarks; “Much of the sense of deep depres- 
sion, that at present characterizes the business world, is due to 
the fact that the manufacturers lack the capital or the disposi- 
tion to go on manufacturing a year or two in advance of con- 
sumption.” | 

From the foregoing, it is difficult to harmonize the statements 
published in the commercial and political press, but there is no 
question as to which is to be believed, when they contradict each 
other. There would appear to be a good deal of talk for “ moral,” 
or rather, political effect on Congress, that is not based upon facts. 
This is a season of “shut downs” every year, to take stock, 
make repairs and changes in business, as well as to close up the 
business of the past year. In ordinary times, no note in the press 
is made of these stops. But now, they are all advertised, and with 
exaggerations and gloomy predictions for the future, that would 
make one unused to this “playing to the galleries” (Congress) 
suppose all the mills in the country had, like grandfather’s clock, 
stopped to start no more. 


THE RAILROAD SITUATION, 


on the other hand, has rather gone back than improved the past 
month. With the close of navigation, the usual bone of conten- 
tion was thrown into the Trunk Line Association and rate cut- 
ting followed, to see which road would get the most, at the 
lowest rates, of the light Eastbound freight movement. This broke 
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out early in the month, and as usual, was fixed up bya new 
truce, which means that the majority will observe the schedule 
and charge the advance after the new year until some of the 
assocjation breaks out of the traces again to get something to do. 
The rush of flour from the Northwest at the close of navigation 
has given an unusual amount of that class of freight during 
December. But it has now mostly come forward and corn is now 
the chief reliance of both Eastern and Western roads for East- 
bound business. 

Receiverships have been the order of the day, until the Atchi- 
son with its 10,000 miles of track, and the New England with its 
default on January interest, are added to the Northern and Union 
Pacific and Erie, while the Central Pacific is likely to break its 
lease to the Southern Pacific on account of its inability to pay 
the dividends guaranteed. The trans-continental roads appear to be 
having an especially hard time, and the end is not yet. Hunting- 
ton, who controls the Southern Pacific, has sold out his Chesapeake 
& Ohio and further defaults on the first of the year are expected 
and rumored on the Stock Exchange. Thus the year ends up in 
gloom on the Street, as well as in railroad and investment 
circles. 


THE INDUSTRIALS AND MONEY MARKET. 


~The Industrials have been about the liveliest shares on the 
market, as they have been worked on Washington “inside infor- 
mation” of what the rates of the new Tariff would be on the 
articles, in which they were severally interested. Sugar, whiskey, 
and tobacco have led in this see-saw, up and down, according as 
the inside manipulators were “fixed” on the market. Investors 
have pulled out of both stocks and bonds, and the latter have 
suffered in prices with the former, railroad bonds as well. The 
Bank Reserve only showed a falling off one week, when gold 
exports reduced the reserve about half a million. But since then 
it has increased again with the accumulation of idle money here, 
for which rates have been almost nominal on call and easy on 
short time, though permanent loans for industrial plants and enter- 
prises are still hard to obtain. The bank statement of the 23d 
showed in loans and discounts an increase of $865,000. The loans 
then stood $82,500,000 below the deposits; which shows a still 
extraordinary disparity between the wants of borrowers and the 
ability of the banks to lend. The circulation of the National banks 
continues to decline, the week’s reduction being nearly $200,000; 
The reduction in this item, within the last two months, has been 
over $1,500,c00, showing that the banks have no. disposition to 
make permanent the large issues put out during the Panic; and 
that indisposition implies that it does not *pay them to issue 
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notes under the conditions prescribed by the’ National Banking 
System. 

This is the situation in the East. In the West, conditions are 
about the same as shown by the following from Chicago: ‘#The 
absence of a borrowing demand from mercantile sources is marked, 
and is attributed in the main to the character of collections, 
which are said to. have improved so much that merchants are 
enabled not only to meet their engagements without borrowing, 
but the majority are said to be accumulating good deposit bal- 
ances. The active shipping demand for packing house products 
also prevents the usual winter. demand for advances on that class 
of property, and the requests from grain-carriers are of moderate 
proportions. There is, of course, a large amount of money tied 
up in thc 42,000,000 bushels of wheat held here, at Minneapolis, 
and at Duluth, but. this’ was long since paid for, and the fresh 
arrivals from now forward are expected to be light.” 


THE AGRICULTURAL SITUATION. 


As stated in previous reviews, the outlook for business from the 
agricultural sections is not good, as they have obtained such low 
prices for small crops that they have little surplus to spend, and 
we shall have to wait for another crop to make good times there, 
no matter what the industrial situation may be. On this point, 
the following from a representative Chicago merchant is of inter- 
est: “Our trade the past thirty days has kept up surprisingly 
well. Merchants buy goods as they want them and pay satisfac- 
torily. In regard to the situation of the Northwest and the Mis- 
sissippi Valley, at the present time, it is quite serious. The great 
products, wheat and corn, especially wheat, have never been so 
cheap as at this time, for thirty years. The business of the coun- 
try has not, and will not for some time to come, return to its 
regular channels, for several reasons. First, the agriculturist is not 
in position to buy as he has in years past. Confidence has not 
been restored as yet. All money has found its center in the great 
cities. Our banks have more money now than they have had any 
time for many years, yet they find it impossible to loan it on sat- 
isfactory security on account of the stagnation of business. But 
we must not forget that consumption is slowly, yet surely, going 
on, so that we may expect to see brighter times in the future, 
especially if the grain markets of the world advance.” 


THE IRON INDUSTRIES. 


The figures given below show the pig iron department of the iron 
trade to be improving in activity, and it can scarcely be that this 
increased production of raw material has been without an im- 
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proved demand in face of a proposed reduction in the Tariff. Be- 
side, the increased activityat the Carnegie works, and Mr. Carne- 
gie’s own statement, are all in the same direction. There have 
been some good-sized orders for steel rails placed the last month, 
though at low prices, and that the indications are in favor of a 
further revival of the demand, is shown by such reports as the 
following from Cincinnati : 

A dispatch from Upper Sandusky, O., says: “The Pennsylvania 
Railroad Company, according to a report among railroad men here, 
has given an order for 48,000 tons of steel rails. This, they as- 
sert, is for a double track on the Pittsburgh, Fort Wayne and Chi- 
cago Railway, between Crestline and Chicago, which is all that 
remains of single track.” This report has not been denied, and is 
probably true. . 

H. A. PIERCE. 





, 
* 
+ 


FINANCIAL FACTS AND OPINIONS. 


The Report of the Secretary of the Treasury—The report of 
Secretary Carlisle is a very different kind of document from 
that which the people have annually read for many years. Instead 
of an enormous surplus with an extended discussion concerning its 
reduction, we are treated to a story of a very different kind. The 
surplus has disappeared and a considerable deficit, and which is 
constantly growing, is the unwelcome fact now set before the 
people. It may be said, however, partly in the way of explanation 
of the present situation, that the surplus which Congress a few years 
ago tried so hard and so successfully to abolish, was never so 
great as many supposed; and if Congress had possessed a more 
adequate comprehension of the subject, deubtless that body would 
have acted more slowly in applying methods for its reduction. 
However that may be, the deficit is now confronting the people, 
and Secretary Carlisle has recommended a way for meeting it. 
This is not by an increase of taxation, which would yield an 
additional revenue, but by the issue of bonds for a short term of 
years. The strangest thing about this recommendation is the 
quantity of bonds which he would authorize and the length of 
time they are to run. $200,000,000 is a very considerable sum 
to add to the present indebtedness, and there is no possible 
excuse or justification for doing anything of the kind. Doubtless 
the deficit must be provided for speedily; but it is clear enough 
that obligations running from one Congress to another are quite 
enough to cover the present emergency. First of all the revenues 
must be increased, or else the expenditures must be diminished. 
As we showed in last month’s issue, it seems very difficult to 
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apply the pruning knife to any considerable extent, and therefore 
we may regard the expenditure side of the account as nearly 
fixed. In no branch of the Government is there a large excess 
of expenditures of a wasteful or extravagant kind. Doubtless many 
of the custom houses which do not yield any revenue might be 
closed. The customs surveyorships could be abolished, and proba- 
bly a careful study of our expenditures would reveal a considera- 
ble number of weak spots in which savings could be effected, but 
the entire aggregate of these economies would be only a few 
millions. Therefore the only thing for Congress to do is to 
grapple with the question of increasing the revenues. If, as seems 
to be the determined policy of the Government to reduce the 
tariff on imports, the revenue will be diminished, even if the 
quantity imported is very considerably increased. Consequently, 
some other mode of making up the deficit must be adopted. 
The new sources must be either from internal revenue or from 
income. The announcement of taxing incomes has been made 
several times with variations. The last form was on corporations. 
It was supposed that this would be a more palatable form of 
taxation. No sooner was the announcement made than a storm of 
opposition arose from an unexpected quarter, namely the State 
Governments. At present, most of the States derive their revenues 
from this source. The State of New Jersey, for example, gets 
enough revenues from the railroads to pay all of the expenses of 
the State. Sooner or later Congress will learn that there is only 
one thing to do, namely, to impose a higher tax on beer and 
spirituous liquors, and perhaps an additional tax on sugar. If 
these taxes are imposed, or increased, the revenue therefrom would 
begin to flow into the Treasury very speedily; indeed, it might be 
provided that the income from these sources should be obtained 
quite as soon, if not saoner, than the reduction from the loss of 
import duties, and, if so, there seems to be but little excuse for 
issuing many bonds. If these deductions are correct it follows that 
there is little occasion for authorizing the issue of only a few 
millions of bonds, to run perhaps for a year, or at longest for a 
very short period. ; 





The Checking Out of Bank Deposits—A_ decision has ‘been 
rendered by the Supreme Court of Pennsylvania which certainly 
is not in harmony with those generally rendered on this subject. 
A man named W. Kerr gave his brother some money to deposit 
in a bank. He deposited the .sum with the bank in the name of 
“'W. Kerr by V. Kerr.” The depositor drew out the money and 
lost it, and the owner sued the bank therefor and _ recovered. 
The case was appealed. to the Supreme Court, which decided by a 
vote of four to three that the judgment of the lower court must 
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be sustained, Mr. Justice Dean, who rendered the opinion, 
declared that when a bank knows who is the owner of money it 
has no right to permit another to check it out without the 
owner’s authority, and that the addition of the agent’s, name to 
the owner’s in opening the account made no difference, because 
that was a mere statement by which the name was known to the 
bank and is without any other significance. If this is true as a 
principle, it applies to accounts of all agents, trustees or other 
representative persons. A deposit by A. B., Agent, or in trust for 
C. D., or any one of the numerous accounts in which one per- 
son’s money is deposited by and drawn out by another, must put 
upon the bank the liability to see that the agent or trustee 
accounts for the money to the owner thereof. There was a vig- 
orous dissent in which Justice Mitchell said that when the owner 
of the money put it in the hands of another and invested him 
with the power to make the terms he made, the bank ought not 
to be held liable until the owner gave notice that the power was 
being exceeded or had been revoked. This decision certainly is 
contrary to a long line which holds that when money is depos- 
_ ited by an agent in his name he can withdraw the same, and 
that the bank is fully protected in paying it to him. When an 
account is thus kept the principal, of course, has the right to 
withdraw it and also to stop the bank from paying the same to 
the agent, but unless the bank receives a_ notification to 
this effect, it has always been regarded as protected in paying 
a deposit thus made to the agent. In savings banks a large 
number of deposits are kept in the name of some person as 
trustee, and these institutions never inquire who is the principal, 
or demand any authority from him for their payment. It is, 
indeed, extraordinary that a court. should decide that an agent 
has authority to deposit money for the principal, but none to 
withdraw it, for this is the effect of this decision, unless there are 
some facts in the case which do not appear in the report that 
we have read. It willcertainly be a great surprise to the bank- 
ing world to learn that an account thus kept in the name of an 
agent, or to which an agent’s name is attached, cannot be safely 
conducted or kept in the agent’s name. The effect of this decis- 
ion practically is that a bank cannot safely keep an account with 
a person as an agent; he simply has authority to deposit money 
for his’ principal, but its withdrawal must be by the principal 
himself. It is quite certain that the courts of other States are 
not likely to follow in the wake of this decision. 





Bank Reserves——A very interesting editorial appeared in a recent 
number of the Montreal Gazette on this subject. It is well known 
that under the Canadian system of banking there is no law regu- 
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lating the amount of reserve which a bank must.keep. On the 
other hand, each banker is permitted to exercise his own judg- 
ment in this regard. Indeed, “the Canadian banking law permits 
to the banks a freer hand in the regulation of their reserves than 
that of any other country. Hence, when the Canadian practice is 
contrasted with that of England, of Scotland, of the United 
States, of Australia, the inquirer is naturally. struck with the small 
percentage of reserves carried in this country, and reaches the 
conclusion that a danger signal ought to be hoisted. He forgets, 
however, that our currency system is essentially different from 
that of any other nation; different in the dual respects of elas- 
ticity and security. In volume it is practically unlimited, and it 
is bulwarked by the whole assets of the bank of issue plus a 
redemption fund lodged with the Government. When the reserves 
against the deposit liability come to be considered, however, a 
debatable ground is at once entered upon, a debatable ground 
‘twixt theory and practice. At present the law enjoins the 
retention of no special reserve. The matter is left entirely to the 
discretion of the banker, subject to the sole limitation that 4o 
per cent. of the cash in his till shall consist of Dominion notes, 
If he has $1,000 of cash on hand, at least $400 of the amount 
must be in legal tender notes.” It is an old question with 
bankers whether the amount should be fixed by law or whether 
each banker should be left to exercise his discretion. It is true 
enough that experienced and conscientious bankers are quite capa- 
ble of determining the proper amount that should be kept, but 
law is made in most cases to restrain those who might go 
wrong, and in this country it is unquestionably true that the reg- 
ulations in the National Banking law have been exceedingly use- 
ful, and have acted as a restraining influence on bankers who 
otherwise would have been inclined to go too far toward lending 
their resources. There is one marked difference between the two 
systems; in the Canadian system, a bank can issue notes which 
are well secured without delay, and therefore when more than 
the usual amount of deposits is demanded, it is easy to provide 
the means of payment. Under our system, no such flexibility or 
means of increase exists. It must also be said that under our 
system bankers who do not believe in this regulation have again 
and again violated the law, and therefore it has not always been 
effective in keeping them within the lines of prudence and safety. 
On the whole, however, it seems to have been the experience of 
the majority of Canadian bankers that the regulation is a good 
one. It may be added that Canadian bankers as a class are more 
intelligent and conservative than American bankers and therefore 
they can be trusted to exercise this power more fully than those 
on this side of the line. Let no one infer from this that there 
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are not American bankers quite as able and successful as those 
who live in Canada or any other country, especially in the larger 
American cities, but many American banks have been organized 
by men possessing no banking experience, and as tenders to serve 
other enterprises, and this is one of the reasons why so many of 
them have had such a disastrous history. Surely for bankers of 
this type, in whatever country they live, the most stringent regu- 
lations are needful to keep them within the bounds of prudence. 





Growth of the National Bank System—The report of the 
Comptroller of the Currency was something of a surprise in the 
way of showing that notwithstanding the number of failures 
among the National banks during the year there was, on the 
whole, a considerable increase. The growth before the panic 
began more than offset the decrease in the number of banks 
which failed during that period. As the failures have now come 
to an end, probably the increase will continue, especially in the 
newer sections of the country. The dividends that have been 
already declared by the receivers of the National banks in many 
cases show that the losses to the depositors will be very slight, 
and we have no doubt in the end that even the stockholders will 
recover a considerable portion of their capital. 





A Monetary Commission—A few months ago, the New York 
Clearing House proposed that a committee should be appointed 
by the Federal Government to examine into all the currency sys- 
tems of the world for the purpose of obtaining information that 
would be helpful in dealing with this problem in the future. A 
resolution was introduced into the Bankers’ Convention at Chi- 
cago, of a similar nature, but no action _was taken thereon. 
While, in a general way, we know something about the various 
banking and State systems of money issues in England, France 
and other countries, this information is in no complete form, and 
after all is only known by a few people. Its collection need not 
be costly, and if diffused in a popular form, would serve an ex- 
cellent purpose. Doubtless there are many who desire to know 
more about the currency systems of the principal countries of Eu- 
rope, who, at present, have only a very imperfect knowledge on 
the subject. If Congress is not inclined to authorize a commis- 
sion to. study into this subject, the consuls in the various coun- 
tries could do something in the way of collecting this information. 
Surely it would be a very timely subject for the Bankers’ Asso- 
Ciation to investigate. : 





Repeal of the National Bank Tax.—The Sub-Committee of Ways 
32 
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and Means, by the narrowest vote, has rejected’ the proposition 
to repeal the ten per cent. tax on State bank circulation. All of 
the Southern votes were in favor of the repeal. It is believed 
that the decision of the Sub-Committee will be sustained by that 
of the entire Committee of Ways and Means. The conviction 
seems to be growing that it would not be prudent to repeal the 
tax without some modification; but the outcome of the question 
is still in the dark. It may be that after much discussion Congress 
will do nothing, as has been the case in dealing with nearly all 
bank questions for the last fifteen years. 





The Failed Italian Banks.—The downfall of the Italian Ministry, 
in consequence of the close connection of-so many of its mem- 
bers with the bank frauds, has given an unusual prominence to 
them. For a considerable period rumors were rife of great irregu- 
larities in the conduct of the Bank of Rome, and these continued 
until finally an investigation was ordered. A report was recently 
made which went to the bottom of things. It was believed that 
so many high in power were interested in these affairs, that the 
committee would not see everything, but in this regard those in- 
culpated were disappointed. The books of the Bank of Rome 
are full of the ‘most astounding entries. These are said to embrace 
not less than one hundred and seventy names of the most prom- 
inent public men in Italy. These entries prove that vast sums 
‘were advanced under the most frivolous pretexts. One item is 
for 8,000,000 francs advanced to the “German Agency,” and is 
debited to the “accommodation” fund. This “German Agency” 
seems to have an unlimited capacity for swallowing up millions. 
It is supposed to be but a cloak for ministerial thieves. Another 
entry calls for an “accommodation” loan of 500,000 francs to a 
newspaper which had always been quite conspicuous in defend- 
ing the policy of the bank. A Neapolitan paper charges Giolitti with 
having received 300,000 francs in one lump, not to mention: smaller 
sums at various times. Tontongo, the governor of this Bank of 
Rome, succeeded in sending the most compromising correspond- 
ence to some friends in the Vatican, which, of course, is impreg- 
nable to the detectives. Still a mass of correspondence was found, 
numbering not less than 3,744 pieces. Through this is revealed a 
very interesting state of affairs. The collection embraces letters in 
confidence from members of the parliament, from government of- 
ficials, high and low, from ladies, both of the demi- and beau- 
monde, and even notes from young girls. The contents of all 
voice but one desire—to secure loans, small or large. Other 
banks and financial institutions throughout the kingdom have been 
almost as badly managed as the Bank of Rome. 
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the special features 


introduced into the Mint report this year by the new Director, 
Mr. Preston, is a statement. of the financial standing of the vari- 
ous countries upon a gold or a silver basis or upon a bi-metallic 
basis. The distinctive gold countries do not include the United 
States or France, but embrace Great Britain, the German Empire 
and the Empire of Austria-Hungary. The countries of the Latin 
Union are all put with the United States under the gold and 


silver standard countries, 


while 


Russia, India and most of the 


South American States are put under the head of distinctively 
silver countries. The fiscal and financial status of the various 
groups is indicated in the following summary table: 


Gold Stan. Gold and Sil. + 

Population........ ‘evenoens 214,278,000 224,672,000 

ROW ics cciisvcccedess $1,497,630,000 $1,902,650,000 
Expenditures......... -.+-. 15,542,000 1,864.773,000 
3 RN ie CO dev ecsceneueae 8,621 ,994,000 13,200,611 ;000 
ERGO a5 Bhi ois c's s doe ens 4,560,644,000 4,203,809, 000 
Exports...... saeawe vane ones 3,31 1,023,000 3,851 1957,000 
SilvOE GROGK i ibs sds edu discs 505,000,000 1,601,962,000 
Silver production........... 28,565,000 86, 593,000 


Stl. Stan. 

845,721,000 
$1, 193,923,000 
I, 151,953,000 
39747;Q00,000. 
peat sp 
I 1395» yOOO 
I,904,000,c0o 


81,448,000 


The full details of the table by countries are too elaborate for 
a magazine column, but the per capita in each case can be 
more readily given, and shows the difference in debt and in 
foreign trade between the countries using gold and those which 


are limited to silver. 


The table is as follows: 


GOLD STANDARD COUNTRIES. 


Rev. 
Countries— capita 
AUER: « Siecdcshceccuse $33.71 
weet pinion ald cakeanc hes 5.37 
BU esesck ss anschsekes 8.09 
DORMRAT Reso casos cave ae 7.16 
J, SR SRE ky aap is: 7.32 
FIRING ose as tvavs aR ‘ 4.59 
German Empire............ 5.79 
Gre Ser ceenetans sees 11.62 
CRM oe inéscaksacs 7.97 
Newiabiiand & Labrador. 9.96 
NOGQWO Sc vaccsscacess <s 6.87 
PORCUBRE So sc bes concdedecves 10.69 
Sweden.......s.- eeee eee : 5.41 
TOMES Fei cerci ke dpecshen 2.07 
GOLD AND SILVER 
United States.......... ames $5.76 
Belgium....... eichoucwake ss 10.84 
GOOnk Gish abner vac onwde es 9.14 
TRRRG iss cities vies ceiasaaee 10. 
Switseriamd. ... cccccecccess ‘ 
France....... eerseeee 16.59 
ALUIIE pik eek as coiedcevide 2.17 
TOM iis kis aun we cbesy 2.76 ~ 
SMR si vaes wee cisnvawes 8.23 
CUBS ciiiexice Meswqssacbene 12.45 
Netherlands........00+se00- 11.13 
Jape i csdkéar jebUs Guns se 2.06 
BUR iin dss boo kcccecsines ae SX 
Argentine Republic. cececcres 21.51 
COM ekss esas eas Ka ne 21.04 


Exp. Debt Imports  Exp’ts 
per 
capita. capita. capita. capita. 
$35-78 $220.32 eee -97 
5.26 30.18 2.4) 2. 
8.co 4t.17 ' 10.14 12.39 
8.07 ° 22.89 41.08 30.54 
6.98 75-92 - 6.73 13.81 
4.59 6.77 11,60 7.62 
5.86 5.46 21.20 - 16.08 
11.48 85.89 6o 66 36.32 
7-52 59.97 24.82 20.36 
9.24 20.74 °° 34:69 37-50 
6.87 ** 35.54 29.87 17.46 
II.O% 98.22 11.47 7-31 
5.41 14 40 21.04 17.00 
2.40 22.14 2.57 1.44 
STANDARD COUNTRIES. : 
$5.72 $23.09 $13.78 $14.91 
10.72 2.81 98.12 89.55 
8.81 .22 12.39 9-49 
10.75 72-77 7-17 5-57 
4.83 21.19 95.50 78.49 
16.19 154.08 29.88 23.81 
2 wecsee 13.00 11.06 
2. 22.24 4-90 
8.17 69.85 10.92 
12.25 140.37 7.52 
11.85 97.60 117.94 
1.91 A 1.55 
8.00 15,81 10.1T 
17-73 128.50 15.86 
16,24 35-65 21.97 
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SILVER STANDARD COUNTRIES:, 
Imports Exp’ts 


per per 
capita, capita. 
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The world’s production of gold and silver fur the vals twenty 
years makes a convenient table for reference, and, as now pre- 
sented, gives somewhat different figures for 1892 from those 
given in the annual report on production compiled early in the 


present year by Director Leech. This table is as follows: 
Silver. 
Calendar Years. Gold. Coining Val. 
- Bee ak hae he $96,200,000 $81,800,000 

9°, 750,000 

97,500,000 

103, 700,000 

1 14,000,000 

119,000,000 

109,000,000 

106, 500,000 

103,000,000 

102,000,000 

95)400,000 

IOI, 700,000 

108, 400,000 

106,000,000 

105,775,000 
_ II0,197,000 

123,489,000 


rig mona P34 0 


138,861,000 196,458,800 
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THE LAW OF EVIDENCE RELATING TO FORGED 
PAPER. 


The receiving of a note whose indorsement is forged is no pay- 
ment of a genuine note, nor an extinguishment of the right of action 
against the maker or indorsers. (Second National Bank v. Wenizel, 
151 Pa. 142; Ritter v. Singmaster, 73 Pa. 400; West Philadelphia 
Bank v. Field, 143 Pa. 473.*) Thus, an indorsed note was dis- 
counted by a bank for the maker; at maturity it was replaced by 
a similar note on which the indorsements were forged; and the © 
second note was also replaced by another note with forged in- 
dorsements. Nevertheless, the taking of the renewals did not 
extinguish the original note, though it had been delivered to the 
maker and destroyed. (/%.) And a copy of the original note, 
which was in the possession of the notary who had protested it 
for non-payment, was admitted for the purpose of proving the 
original. (/é.) In the West Philadelphia Bank case against the maker 
of a negotiable note, the bank proved that it had discounted the note 
for the payor and indorser to whom on maturity it had delivered 
the note on receipt of a new note for a similar amount, but with 
the name of another maker which was a forgery. The indorser, 
to whom the note was surrendered in exchange for the note with 
the name of the maker forged, had fled the country. Thus was 
laid sufficient ground to excuse the non-production of the note, and 
to authorize secondary evidence of its contents. Both before and 
after the note in controversy was surrendered to the indorser, the 
maker declared that it was all right. This was regarded as sufficient 
evidence for the jury to, find that the maker’s signature to the 
note was genuine. (West Philadelphia National Bank v. Field, 143 
Pa. 473.) The note having been made for the accommodation of 
the payee and indorser, the maker was entitled to protection 
against the possibility of an innocent holder coming into possession 
of it. (76.) Bégler v. Keller, 8 W. N. 323.) 


* The holder of an indorsed note who discovers that the indorsement was 
forged by the maker may take his property and appropriate it in payment of 
the note without discharging the Joma fide indorser of another note given by 
the maker in the holder’s possession. But the holder in thus laying hold of the 
maker’s property must make no composition of the misdemeanor. J#rittain v. 
Doylestown Bank, 5 W. & S. 87. 

The execution of a note in the plaintiff's possession, and evidence of the 
handwriting of the firm indorser, in the absence of evidence of any other firm 
of the same name, is prima facie evidence of identity. Clark v. Freeman, 25 
Pa. 33. 

In an action on a single bill, to which the defense was forgery, evidence 
may be admitted by the plaintiff to show that before and after its date, the 
maker was trying to borrow money. Stevenson v. Stewart, 1 Jones 307. 
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Notice of the forgery within a reasonable time after its discovery 
and an offer to return the note, are necessary to maintain an 
action for the recovery of the money, unless the note possesses 
no value, or the right to insist on its return has been waived. 
(Rich v. Kelly, 30 Pa. 527; Roth v. Crissy, 30 Pa. 145; Rétchie v. 
Summers, 3 Yeates 543, reversed, 30 Pa. 147, note.) But the omis- 
sion by one whose signature is forged to seek the holder and 
proclaim the forgery immediately on its discovery is not such an 
acquiescence as will estop him from subsequently setting up 
the forgery as a defense to an action on the instrument, unless 
the holder shows that he has suffered from the omission. (Zell's 
App., 203 Pa. 314.) Nor is this requirement concerning notice in 
Pennsylvania affected by the laws of April, 1849, relating to forged 
paper. (ich v. Kelly, 30 Pa. 527.) 

The common law presumed that the drawee of a bill was 
acquainted with the signature of the drawer, and, therefore, if he 
voluntarily paid a bill to a dona fide holder for value it could not 
be recovered from him. (Levy v. Bank, 1 Binn. 27; s. c. 4 Dall. 234.) 
This rule, however, was changed in Pennsylvania by statute in 1849. 
Since that time, “whenever any value or amount shall be received 
as a consideration in the sale, assignment, transfer or negotiatian, 
or in payment of any bill of exchange, draft, check, or promissory 
note, or other instrument, negotiable within this Commonwealth by 
the holder thereof, from the indorsee or indorsees, or payer or payers 
of the same, and the signature or signatures of any person or 
persons represented to be parties thereto, whether as drawer, 
acceptor or indorser, shall have been forged thereon, and such 
value or amount by reason thereof erroneously given or paid, 
such indorsee or indorsees as well as such payer or payers 
respectively shall be legally entitled to’ recover back from the 
person or persons previously holding or negotiating the same the 
value or amount so as aforesaid given or paid by such indorsee 
or indorsees, or payer or payers respectively, to such person or 
persons together with lawful interest thereon from the time that 
demand shall have been made for repayment of the same.” (Pur- 
don’s Dig., p. 168, § 5.) 

From that date, therefore, the drawee has recovered the money 
paid to the presentors. (Zradesmen's Bank v. Third National Bank, 
16 Sm. 435; Chambers v. Union National Bank, 78 Pa. 205; Corn 
Exchange National Bank v. National Bank, 78 Pa. 233.) Nor does 
the bank’s right to recover the money from the one to whom it 
was paid depend on his right-or ability to recover from the forger. 
(Corn Exchange National Bank v. National Bank, 78 Pa. 233.) 

Thus, an Indiana bank drew on a Philadelphia bank in favor of 
the cashier of a New York bank. The draft was stolen, the name 
of the cashier was forged as indorser, and the instrument was 
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passed to the defendants in payment of goods, and was indorsed 
by them and deposited in the Philadelphia bank to their credit. 
Twenty-one days afterward the Philadelphia bank, having discovered 
the forgery, demanded payment of the draft and _ recovered. 
(Chambers v. Union National Bank, 78 Pa. 205.) In. another 
case a forged. check was deposited on Saturday with a bank 
which was delivered to the drawee bank on Monday in the ex- 
changes through the Clearing House, and the depositor drew 
against the deposit on that day after the completion of the ex- 
changes. On Tuesday the drawee bank notified the other of the 
forgery and demanded payment and recovered. (Corn Exchange 
‘National Bank v. National Bank, 78 Pa. 233.) The defense of negli- 
gence in not discovering the forgery was interposed in these cases. 
In the Corn Exchange Bank case the forged check was of a 
different color from those usually drawn by the firm, and was not 
perforated. These facts, the court remarked, if evidence at all of 
negligence, were too unimportant to justify the submission of the 
question to the jury. 

Finally, a rule of the Philadelphia Clearing House, that, on the 
discovery of checks received in the morning exchanges to be not 
good or informal, they must be returned by noon of the same 
day, does not apply to forged paper. (Corm Exchange National Bank 
v. National Bank, 78 Pa. 233.) And likewise another rule, that 
“errors in exchanges shall be adjusted by the banks concerned, 
and checks not good shall be returned to the bank depositing 
them before one o'clock, P. M.,’ applies only to an overdrawn 
account. (Zvadesmen’s National Bank v. Third National Bank, 16 
Sm. 435, 436.) Therefore, a check on a bank, payable to the order. 
of the drawers, which passed to another bank and was paid 
through the Clearing House, and which two days afterward was 
discovered to be a forgery, was recovered after a demand had 
been made for repayment. (/d. The Act of 1849 reverses the rule 
established in Zevy v. Bank, 1 Binn. 27.) ! 

Evidence of the genuineness of a paper in controversy may be 
compared with other well authenticated writings of the same per- 
son. (Zravzs v.. Brown, 43 Pa. 1; Farmers’ Bank v. Whitehill, 10 
S. & R. 110; Lodge v. Pipher, 10 S. & R. 110; Baker v. Haines, 
6 Wh. 284.) The comparison, however, must be made by the jury. 
(Travis v. Brown, 43 Pa. 1; Farmers’ Bank v. Whitehill, 10 S.& R. 
110; Lodge v. Pipher, 11 S. & R. 334.*) 

* A mere comparisen of handwriting with others which are proved to be 
by the same person is not allowed as a means of getting the proposed writing 
before the jury, but is a legitimate way of attacking such a writing as false or 
forged, especially when there is other evidence casting suspicion thereon. The 
writing that is to be judged and the standard must go before the jury for 
their comparison, Experts may be called to aid the jury with their opinions. 
Guffey v. Deeds, 29 Pa. 378. 
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The comparison cannot be allowed as independent proof; it can 
only be used as corroborative. After evidence has been given in 
support of a writing, it may be corroborated by @ comparison 
with a writing of unquestioned authenticity. (Baker v. Haines, 6 
Wh. 283; Vickroy v. Kelley, 14 S. & R. 372; Callan v. Gaylord, 
3 W. 321; Lodge v. Pipher, 11 S. & R. 333; Farmers’ Bank vy. 
Whitehill, 19 S. & R. 110; Bank v. Jacobs,1 P. & W. 161; Haycock 
v. Greup, 57 Pa. 438; Bank v. Whitehill, 10 S. & R. 110; Travis 
v. Brown, 43 Pa. 1, 9; Foster v. Collner, 107 Pa. 305; Aumich v. 
Mitchell, 1 N. 211.*) 

In one of the cases, in which the defense was forgery, before : 
proving its execution the plaintiff offered in evidence records for 
the purpose of showing signatures of the defendant as samples 
from which the jury might make comparisons after the court 
became satisfied that the note was sufficiently proved by such 
means to be submitted to the jury. Though an objection was 
made to its admission, the plaintifis called two experts,~who 
testified to the genuineness of the signature, using the records 
above mentioned as the standard for comparison. The note was 
then given in evidence, and the court instructed the jury that 
evidence might be given by experts in the examination of 
signatures by comparison to say whether they were genuine or 
not. This was declared to be erroneous, as evidence by compari- | 
son of handwriting was not permitted as independent proof, and | 
that the comparison must be made by the jury. (Aumick v. | 
Mitchell, 82 Pa. 211; Travis v. Brown, 7 Wright 9; Haycock v. 
Greup, 7 P. F. Smith 438; Bank v. Whitehill, 10 S. & R. 110;/ 
Lodge v. Pipher, 11 S. & R. 333; Philadelphia & West Chester 
Railroad Co. v. Hickman, 4 Casey 318; Guffey v. Deeds, 5 Casey 
378; Baker v. Haines, 6 Whart. 284.) 

Two kinds of witnesses may testify concerning the handwriting 
in controversy, those who are familiar with that of the person 
whose handwriting is questioned and experts. The initial question 
with the first class is, what familiarity does the law pronounce a 
proper qualification for such a witness; and when this is deter- 
mined, what is the nature and effect of ‘his evidence: He must have 
some actual knowledge of his handwriting. (Zaylor v. Sutherland, 24 
Pa. 333.) In one case a witness declared that he knew the handwrit- 
ing of the person whose name was signed to the note in con- 
troversy from having witnessed his will, which was either signed 
or acknowledged in his presence, and that to the best of his knowl- 
edge the signature was in that ‘individual’s handwriting. (Cadargo 


f 
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abies Evidence touching the genuineness of a paper may be corroborated by a 
comparison to be made by a jury between that paper and other well authenti- 
cated writings of the party; but mere experts are not admissible to make the 
comparison, and to testify to their conclusions from it.” Thompson, J., Rockey’s 
Estate, 155 Pa. 453, 456. 
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v. Seeger, 17 Pa. 514.) In another case after a witness had testi- 
fied to seeing the signature. of the maker of a note which he 
admitted to be genuine, he was permitted to give his opinion 
concerning the genuineness of the maker's signature to the note 
in controversy. (Second National Bank v. Wentzel, 151 Pa. 142.*) 
But when his knowledge of the handwriting of a person is 
acquired by simply observing him write several times for the pur- 
pose of testifying, he is incompetent to give an opinion of the 
genuineness of the writer’s signature. (Reese v. Reese, 90 Pa. 89.) 

Letter press copies of letters are not competent to establish a 
standard for comparison of handwriting. To authorize the admis- 
sion of a writing for this purpose, the proof must come from a 
person who saw him write, or must consist of an admission by the 
party of its genuineness, or other evidence of equal authority. 
(Baker v. Haines, 6 Wh. 284; Depue v. Place, 7 Pa.. 428; Travis 
v. Brown, 7 Wr. 9; Cohen v. Teller, 93 Pa. 123.) 

It may be remarked that such a witness truly makes a com- 
parison, but it is one between the paper in controversy and other 
writings that he has in mind. Says Mr. Justice Woodward: “Nor. 
can he make any other comparison. Other papers cannot be intro- 
duced containing the signature of the person in controversy, and 
a comparison be made by him between the signature to these and 
the signature to the disputed one. To do this is to invade the 
province of the expert; to convert: him into one, which can never 
be done.” (T7vavis v. Brown, 43 Pa. 1, 15, 16.) 

After evidence had been given of the handwriting in controversy, 
the testimony of an expert may be admitted in corroboration. 
(Burkholder’s Executors v. Plank, 69 Pa. 225; Guffey v. Deeds, 29 
Pa. 378; Foster v. Collner, 107 Pa. 305; Zvravis v. Brown, 43 Pa. 
1; Aumick v. Mitchell, 1 N. 211.) He, too, compares writings, but 
unlike the other kind of witness, the genuineness of the test writings, 
with which the comparison of the forgery is made, is established 
by others. Indeed, he will not be an expert, as Mr. Justice Wood- 
ward says, “if he have knowledge of the handwriting of the party, 
because his judgment of the comparison will be influenced more 
or less by his knowledge, and will not be what the testimony of 
an expert should be, a pure conclusion of skill.” (Zyvravzs v. Brown, 


43 Fa. €% 147) 


* Proof of the handwriting of the maker of a promissory note, and the testi- 
mony of a witness that he had corresponded with ‘‘ Bradner & Co., of New 
York,” and from his knowledge of their signatures thus acquired, his opinion 
was that the indorsement was made by ‘Bradner & Co.,” was sufficient to let 
the note go to the jury. Clark v. Freeman, 25 Pa. 133. 

A witness who is called to authenticate a paper cannot be asked whether, 
to the best of his impression, the paper is in the handwriting of the party. 
Carter v. Connell, 1 Wh. 392. 

+ It is irrelevant to ask an expert in what light he, as a banker, regards the 




































506 THE BANKER’S MAGAZINE. [January, 


The test documents that are to be compared should be estab- 
lished by the most satisfactory evidence before their admission to 
the jury. (Zravis v. Brown, 43 Pa. i.) Having these tests before 
him, the expert can testify his belief or opinion concerning the 
signature in controversy, that it is natural or feigned, simulated 
or forged, and also the rules or reasons which have guided him 
in forming his conclusions. (Zvavzs v. Brown, 43 Pa. 1; McKinney 
v. Wolf, 9 Cent. 804.) And if it is alleged and denied that the 
body and signature of an instrument are in the same handwriting, 
an expert may be asked whether, in his opinion, the two parts 
were written by the same person. (Reese v. Reese, 90 Pa. 89; 
Fulton vy. Hood, 10 Casey 365.) 

In weighing the effect of his testimony, it will not overcome 
that of positive witnesses testifying from their own knowledge of 
the transaction itself. (McKinney v. Nolf, 9 Cent. 804.) 

In further elucidation of this subject it may be remarked that 
both classes of witnesses are able to testify at all only by making 
comparisons. The historical or remembering witness makes a com- 
parison with signatures which are retained by his own memory, 
‘the expert makes a comparison with signatures whose genuineness 
are established by other persons. An expert must be disinterested, 
and for that reason must not be familiar with the disputed writ- 
ing; the witness who testifies from memory must be exactly the 
reverse, and possess knowledge of the writings of the person who 
is the subject of dispute in order to testify. But both make com- 
parisons, form opinions and express them; they are not, however, 
final in any case, for the jury also must make a comparison, from 
which duty, by neither expert nor any other kind of witness, can 
they be relieved. 

Does the showing of notes to the maker or indorser before 
negotiation cut off his defense of forgery? If he has paid other 
forged notes or recognized them to be valid, he is not thereby 
prevented from setting up this defense. (Cohen v. Zeller, 93 Pa. 123.) 
But if this defense is interposed, it may also be shown that the 
indorser recognized the note with his indorsement as valid, and 
that this fact was made known to the plaintiff who bought the 
note. on the faith of this. knowledge. (/4.) If he is shown a promis- 
sory note held by a bank and admits that his signature as maker 
is genuine though it is a forgery, he will not be estopped in an 
action on the note from proving the forgery. (Second National 
Bank v. Wentzel, 151 Pa. 142.) The admission does not operate 
as an estoppel because the bank has already parted with its money, 


note. So is his opinion that the face of a note is of a suspicious character, 
but he can point out any irregularity on its face, any fact tending to show a 
change or alteration. Foster v. Collmer, 107 Pa. 305. 














1894, ] THE ALTERATION OF INSTRUMENTS. 5°7 


and its conduct is therefore not affected by his declaration. (/6. 
146.) ees 
If a note, payable to two payees, is indorsed only by one of 
them, who forges the indorsement of the other, there can be no 
recovery on the forged indorsement though he received the pro- 
ceeds. . (Foster v. Collner, 107 Pa. 305.) 
| 





. 
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THE ALTERATION OF INSTRUMENTS. 


As the law presumes that the maker of a negotiable instrument 
issued it free from ail blemishes and alterations (Hefmer v. Wenrich, 
32 Pa. 423), whenever the instrument is apparently defective, 
or is proved to be so, the holder must show that it was 
thus issued, notwithstanding the general presumption of his inno- 
cence, before it can become evidence. (Nagle’s Estate, 134 Pa. 31; 
Neff v. Horner, 63 Pa. 327; Hill v. Cooley, 46 Pa. 259: Simpson 
v. Stackhouse, 9 Pa. 186; Kennedy v. Lancaster Co. Bank, 18 Pa. 
347; Paine v. Edsell, 19 Pa. 180; Southwark Bank v. Gross, 11 
C. 80; Hartley & Co. v. Corboy, 150 Pa. 23; Heffner v. Wenrich, 
32 Pa. 423; Clark v. Eckstein, 22 Pa. 507; Miller v. Reed, 27 Pa. 
244; Fulmer v. Seitz, 68 Pa. 237; Neff v. Horner, 63 Pa. 327; 
Craighead v. McLoney, 99 Pa. 211; Marshall v. Gougler, 10 S. & 
R. 164; Miller v. Gilleland, 7 H. 119.) Says Mr. Justice Wood- 
ward (Heffner v. Wenrich, 32 Pa. 425): “The policy of the law 
is against all tampering with written instruments, and especially 
commercial paper. He who takes a blemished bill or note, takes 
it with all its imperfections on its head. The very fact that he 
received it is presumptive evidence that it was unaltered at the 
time. The maker of a note cannot be expected to account for 
‘what happened to it after it left his hands, but a payee or 
indorsee who takes it condemned and discredited on the face of 
it, ought to be prepared to show what it was when he received 
it.” And if he can give no explanation, and the alteration is 
material, it cannot be admitted and there can be no recovery. 
(Hood’s Appeal, 7 At. 137; Hel v. Cooley, 46 Pa. 259.) The 
reason for the rule is public policy to insure its protection from 
fraud and substitution. (Nef v. Horner, 63 Pa. 327.) By thus for- 
feiting the instrument on the discovery of the fraud, the motive 
is taken away for making the alteration. (/é.) 

The jury are to decide whether an alteration was made, and if 
it was, whether it was done before or after the defendant parted 
with the note. (Heffner v. Wenrich, 32 Pa. 423.) 

An immaterial alteration does not affect the instrument. (Gar- 
diner v. Sisk, 3 Pa. 326; Sharpe v. Bellis, 61 Pa. 69; Struthers 
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v. Kendall, 41 Pa. 214; Latshaw v. Hiltebettel, 2 .Penny. 257; 
Larsey v. Church, 4 W. & S. 346.) What, then, is an immaterial 
alteration? As the addition of president or agent to one’s name 
without disclosing the principal binds the agent, the erasure of it 
is immaterial, for he still remains bound. (Sharpe v. Bellis, 61 Pa. 
69.) Sharpe v. Bell’s (61 Pa. 69) presents an interesting application 
of this principle. AZ, the treasurer of a company, drew a note in 
blank and obtained the- indorsement of B., “Pres’t,” for a debt 
due by the company to C., B. having refused to indorse as an 
individual. B.’s name was inserted as payee by A., who also erased 
the “Pres’t.” It was then given to S., who knew nothing con- 
cerning the erdsure, but did know of B.’s relation to the company. 
B. was not liable. If, however, S. had not known of B.’s official 
relation to the company, and the “Pres’t” had_ been retained, B. 
would have been personally liable, for the reason that when an 
agent does not disclose his principal’s name, he binds himself. 

While the rule is declared to be more stringent which applies 
to negotiable than to non-negotiable paper (eff v. Horner, 63 Pa. 
327; Stephens v. Graham, 7 S. & R. 505; Szmpson v. Stackhouse, 
9 Pa. 186; Paine v. Edsell, 7 H. 178; Miller v. Reed, 3 C. 244), 
the voluntary alteration of a sealed note or other instrument 
to the maker’s injury avoids it unless this is done with the 
assent of the parties. (Neff v. Horner, 63 Pa. 327; Marshall v. 
Gougler, 10 S. & R. 164; Barrington v. Bank, 14 S. & R.. 422; 
Foust v. Renno, 8 Pa. 387; Henning v. Werkheiser, 8 Pa. 518; 
Smith v. Weld, 2 Pa. 54.) Nevertheless, on several occasions the 
alteration of the instrument was declared to be immaterial. Thus 
in a bond given to pay $100 in four annual payments, in which the first 
was to be made in seventeen months after date, with interest 
on the whole, an alteration, by the insertion of the words in 
italics, was regarded as immaterial. (Gardiner v. Sisk, 3 Pa. 326.) 
R., one of two sisters, R. and C., agreed to lend money to 5S., 
who with his surety executed a sealed note drawn to the order 
of C., and S. took the note to R. S. then, without the knowl- 
edge of the surety, erased the Christian name of C. and inserted 
that of R., and, on receipt of the money, delivered the note. 
It was held in an action by C. to the use of.R. against S. and 
the surety, that the alteration was immaterial. (Latshaw v. 
Hiltebeitel, 2 Penny. 257.) 

Alterations which are regarded as immaterial have sprung from 
legislation (Acts of April 6, 1830, and April 11, 1848), obliterating the 
common law distinctions between instruments joint and those 
which are joint and several. An alteration, therefore, of a nego- 
tiable note made by two, by interlining the words “or either of 
us,” is not such a material alteration in this State as will avoid 
the note. (Miller v. Reed, 27 Pa. 244.) The distinction between 
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joint and joint and several contracts, always had regard to the 
remedies, and the parties were bound according to the tenor of 
the instrument to which they put their signatures; it was evidence 
against each of them, but the discharge of one by taking action 
against the other, is the peculiarity which the statutes have taken 
away. (/d.) ; 

A spoliation by a stranger, or an accidental alteration through 
mistake, does not impair the instrument. (Nef v. Horner, 63 
Pa. 327.) 

Passing by the subject of immaterial alterations, let us consider 
what is a material alteration. Every alteration in a negotiable 
instrument without regard to the motive (Marshall v. Gougler, 10 S. & 
R. 164; Bzery v. Haines, 4 Wh. 20; Henning v. Werkheiser, 8 Pa. 518,) 
whereby its identity is changed is material, unless it was made with 
the assent of the parties who otherwise would be affected (Nef 
v. Horner, 63 Pa. 327; Barrington v. Bank, 14 S. & R. 424),* even 
in the possession of a subsequent holder for value except the one 
who made the alteration. (Struthers v. Kendall, 41 Pa. 214, 219; 
Kepler v. Mount Carmel Sav. Bank, 97 Pa. 420; Stephens v. 
Graham, 7 S. & R. 505; Hartley & Co, v. Corboy, 150 Pa. 23; 
Simpson v. Stackhouse, 9 Pa. 186; Heffner v. Wenrich, 32 Pa. 423; 
Hill v. Cooley, 46 Pa. 259; Clark v. Eckstein, 22 Pa. 507; Miller 
v. Reed, 27 Pa. 244; Paine v. Edsell, 19 Pa. 178; Fulmer v. 
.Settz, 68 Pa. 237; Neff v. Horner, 63 Pa. 327; Craighead v. Mc- 
Loney, 99 Pa. 211; Marshall v. Gougler, 10 S. & R. 164; Bar- 
rington v. Bank, 14 S. & R. 424.) It is evident that any tamper- 
ing with the instrument which imposes upon the party a burden 
or peril, which he would not else have incurred, is an injury to 
him, and therefore material. It is a mistake to infer that whether 
the pecuniary liability is increased or the time of payment 
changed is the test. In these respects the party may be no 
worse, yet his rights and remedies on the instrument may be 
seriously affected. Wherever this is so, it does not matter that 
the alteration was entirely honest, and with no fraudulent intent. 
This will be often found to be the case, where the note or 
instrument has been executed by several parties. But it may be 
in other instances, as where attesting witnesses have been added to 
an instrument for execution. (Marshall v. Gougler, 10 S. & R. 

* Two of the three makers of a note consented to a material alteration 
after its execution. A judgment was obtained against the non-consenting 
maker. In an action by the holder against the consenting parties, evidence of 
their consent to the alteration was admissible, provided the holder had no 
knowledge of the want of consent of the third maker. (Myers v. Nell, 84 
Pa. 369.). To show that the note as altered was what it should have been 
originally, it was competent to prove a declaration made by the non-consenting 
maker that if the note had been properly drawn at first there would have been 
no trouble. (/0.) 
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164.) An alteration of the date of a promissory note by the 
payee, whereby the time of payment is retarded, avoids the_note. 
(Stephens v. Graham, 7 S. & R. 505.) The noting of the residences 
of indorsers after their names on a bill of exchange does not 
affect its identity, nor avoid it as to any of the parties. (Struthers 
v. Kendall, 41 Pa. 214.) The chief test of liability on an altered 
instrument is whether its identity remains. (Kountz v. Kennedy, 63 
Pa. 187.) If the alteration be fraudulently made, or with an 
illegal intent, or the original words cannot be restored, or any 
party has been injured by the alteration, the party that made it 
must abide by the consequences, otherwise he may restore the 
note to its original form. (Kountz v. Kennedy, 63 Pa. 187.)* 

Passing from the most general Tule, we will describe the more 
specific rules for determining alterations, though “after all that 
has been said,” as Mr. Chief Justice Thompson has remarked, 
“each case must stand much more on its own facts than upon 
the rules announced in any given case.” (Kountz v. Kennedy, 63 
Pa. 187.) 

First, then, the alteration is none the less material because the 
motive was worthy, or the maker’s liability not increased. Even 
if,the alteration was beneficial to him, it may be material. The 
law presumes that the maker in some way is to suffer. (Heffner 
v. Wenrich, 32 Pa. 473; Craighead v. McLoney, 99 Pa. 211.) In 
Jordan v. Stewart, 23 Pa. 249, the court said: “But when a con- 
test occurs, and the instrument is offered in evidence, the ques- 
tion at once arises, whether the alteration is beneficial to the 
party offering it; if it be not, as in the instance of a bond or 
note altered to a less sum, the Jrima facze presumption is 
unchanged; if it be, as was the case here, we do not presume a 
forgery, but we hold the party offering it in evidence and seeking 
advantage from it, bound to explain the alteration to the satis- 
faction of the jury.” (See Nesbitt v. Turner, 155 Pa. 429.) 

One of the most frequent alterations is the date, which is 
regarded as material and fatal to a recovery against the maker. 
Though the courts have not always maintained the same rule, on 
most occasions they have declared that the alteration of the date 
is material and prevents a. recovery from the maker, or from the 
indorser, if the alteration was made without his consent, even 
though the instrument was in the possession of an innocent 
indorsee. (Stephens v. Graham, 7 S. & R. 505; Kennedy v. Lan- 
caster Co. Bank, 18 Pa. 347; Miller v. Gilleland, 19 Pa. 119; Getty 
v. Shearer, 20 Pa. 12; Clark v. Eckstein, 22 Pa. 507.) But the 
addition of a date at the end of a note is immaterial, if the 
maker assented to the change. (Welson v. Jamieson, .7 Barr 126.) 


* Said Thompson, Ch. J.: ‘“‘The restoration was not a fraud on the 
indorser, for it left the note as it was when the indorsement was made.” 
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Some illustrations may be given. An action was brought on a 
joint and several note which had been signed by the maker and 
a surety. The date had been altered, which was a material 
alteration. If this was done innocently after it came into the 
payee’s possession, he could not recover against the surety, but 
he could recover on the original consideration against the maker. 
If the alteration by him was fraudulent there could be no re- 
covery against either. (MiHer v. Stark, 148 Pa. 164.) 

In another case by the payee against the surety in a note 
under seal, it was held that the alteration of the date of the 
note from 1836 to 1838, made at the request of the payee in the 
presence of the surety, but without his assent, avoided the note 
as to the surety. (Mller v. Gilleland, 19 Pa. 119. See Marshall 
v. Gougler, 10 S. & R. 164.) 

If, however, the date has been left blank, which is afterward 
added by the payee, this is not a material alteration (Barder v. 
Aregood, 4 Kulp 142; Kepler v. Mount Carmel Sav. Bank, 97 Pa. 
420), for the law presumes that the maker intended that all 
blanks should be filled. (/6.) Thus, A. signed his name to a 
blank paper and gave it to B., for whom he had agreed to be a 
surety to C., for borrowed money. B. obtained the money, and 
wrote a joint and several note, and also his own signature, and 
put a seal thereon above the signature of A., and also a seal to 
A.’s signature. I[t was held in an action against B. alone, he could 
not avail himself of these circumstances as a defense. (Patterson 
v. Patterson’s Ad., 2 P. & W. 200.) : 

The alteration of a promissory note by the payee after its 
execution without the maker’s authority, by the addition of a 
particular place of payment, will prevent a recovery from the 
maker. (Southwark Bank v. Gross, 35 Pa. 80; Hill v. Cooley, 46 
Pa. 259; Sémpson v. Stackhouse, 9 Pa. 186.) But if the place of pay- 
ment is left blank, the presumption is that the indorser knew 
that, unless the blank was filled, it could not be used for the 
purpose intended, and therefore the maker was authorized to fill in 
the place of payment. (Worrall v. Gheen, 3 Wr. 496: Wessell & 
Co. v. Glenn, 108 Pa. 104; Kepler v. Mount Carmel Sav. Bank, 1 
Ont. 420.) And the same rule applies to a bond. (Wé#ley v. Moor 
17 S. & R. 438.) 

The erasure and substitution of names are material alterations. 
(Smith v. Weld, 2 Pa. 54.) But if a blank is left in a single bill at the 
time of its execution for the name of the payee, with an intention that 
it should be filled when the money is borrowed, and an authority to do 
this is given by the obligor, and the money afterwards is 
obtained and the name is inserted, this is not a material alteration. 
(Stahl v. Berger 10 S. & R. 169.) 

An alteration in the sum, though, for the benefit of the obligor 











512 : THE BANKER’S MAGAZINE. (January, 


avoids the writing. (Stephens v. Graham, 7 S. & R. 508.) The 
reason is the law presumes the alteration to be beneficial to him 
who makes it, though it may not appear to be so. (/é.) But one 
who executes a note as a surety, and gives it to the principal for 
execution and delivery to the payee, but who, before so doing, 
alters the amount from a greater to a less sum, cannot take 
advantage of the alteration. (Ogle v. Graham, 2 P. & W. 132.) 
Nor does the execution of it by one of the payers in the pres- 
ence of one witness, and by the other in the presence of 
another, affect its validity, although it purports to be executed by 
both, in the presence of two subscribing witnesses. (/0.) 

To have a person wilfully sign his name as a witness after its 
delivery is a material alteration and avoids it. (Fisher v. King, 
153 Pa. 3; Robb v. Clemson, 10 S. & R. 424; Marshall v. Gougler, 
10 S. & R. 164; Craighead v. McLoney, 99 Pa. 211; Nef v. 
Horner, 63 Pa. 330; Getly v. Shearer, 20 Pa. 12; Biery v. Haines, 
5 Wh. 563; Monroe v. Monroe, 93 Pa. 520.) The application of 
the rule does not depend on the injury done in the particular 
case; the true ground is public policy, to insure the protection 
of instruments against fraud and substitution. (/4.; Neff v. Hor- 
ner, 63 Pa. 330.) “If there be a material alteration by the payee, 
after delivery, wilfully, however innocent the intention, or how- 
ever slight the prejudice to the maker, the instrument is avoided.” 
Dean, J. (Fisher Case, p. 9.) 

If however, a person: in attempting to indorse a note writes his 
name as, and in the place of a witness, he does not cause a 
material alteration which will avoid it. (Fisher v. King, 153 
Pa. 3.) 

In one case after the execution of a single bill, two persons, 
who were not present at the execution, put their names thereto 
as witnesses, at the obligee’s request, who was about to assign 
the same. If this is done by mistake and with the intention of 
witnessing the assignment, the instrument is not invalidated. But 
if is done to authenticate the bill, it would not have had this 
effect. (Marshall v. Gougler, 10 S. & R: 164; see Béery v. 
Haines, 4 Wh. 17; Miller v. Gilleland, 19 Pa. 119; Getty v. 
Shearer, 20 Pa. 12.) 

An alteration of the interest clause is material. (Craighead v. 
McLoney, 99 Pa. 211.) As interest on a note begins from maturity 
unless otherwise expressed (Ludwick v. Huntzniger, 5 W. & S. 
51; Miller v. Gilleland, 7 H. 119), doubtless the discovery of this 
rule was the reason for adding the interest clause in Many cases. 
In one of them an indorsed note was altered after delivery by 
adding “with interest,” with the maker’s consent, but which not 
having been paid at maturity, was restored to its original condi- 
tion, and the indorser was sued thereon and compelled to pay. 
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(Kountz v. Kennedy, 63 Pa. 187.) In another case two of the 
three makers of a note consented to a material alteration by 
adding the interest clause after its execution. A judgment by 
default was obtained against the non-consenting maker. In an 
action by the holder against the consenting parties evidence of 
their consent to the alteration was admissible. (Myers v. Nell, 84 
Pa. 369.) In another case F. agreed to lend money to S. at 
twelve per cent. interest. .S. delivered to F. a note signed by 
himself and others as his sureties. Afterwards F., discovering that 
nothing appeared in the note about interest, told S., who directed 
F, to insert that it was with interest, who did so in S.’s pres- 
ence. The sureties could not be held. (Fulmer vy. Seitz, 68 Pa. 
237.) Im another surety case P., and others as his sureties, exe- 
cuted a sealed note to H., which he would not receive unless 
“interest semi-annually ” were added. P. inserted these words above 
the signatures, without the knowledge of the sureties. The note 
could not be enforced against them. Again, if a note, made by 
two co-promisors payable at a future time, has been altered -by 
adding “at eight per cent. interest” after its execution and 
delivery, with the consent of one of the co-promisors, this is a 
material alteration. (Craighead v. McLomey, 99 Pa. 211. The 
holder is incompetent to testify to the co-promisors’ consent to — 
the alteration if he died before the beginning of the action. Jd.) 
But an alteration in the rate of interest in a bond after its 
maturity will not affect the holder’s right to recover thereon. 
(Burkholder v. Lapp’s Ex., 31 Pa. 322.) 

If the sizing or face of a note or bank check at the place 
where the date and amount is written has been removed and the 
date or amount afterward written thereon, this is a material 
alteration. The writing of material words on paper which has 
been previously blurred or defaced, does not import an alteration, 
but if the words are crowded or cramped into a small space that 
is defaced, the manifest appearance is that of an altered instru- 
ment and the burden of proof is on the holder to explain. (Na- 
gle’s Estate, 134 Pa, 31.) 

There is an important qualification to the rule relieving the 
makers and indorsers of negotiable instruments from liability 
where alterations have been made by other parties. The maker 
must exercise such care in drawing the instrument that altera- 
tions cannot be easily made and readily detected. If he has been 
negligent in these regards, he must answer for his negligence by 
paying for it. (Zzmmerman v. Rote, 75 Pa. 188; Phelan v. Moss, 
17 Sm. 59; Brown v. Reed, 79 Pa. 370; Leas v. Walls, 1o1 Pa. 
57; Garrard v. Haddon, 76 Pa. 82.) Says Mr. Justice Sharswood : 
“If the maker of a bill, note or check issues it in such a con- 
dition that it may be easily altered without detection he is liable 
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to a bona fide holder who takes it in the usual course of busi- 
ness before maturity... The maker ought surely not to be 
discharged from his obligation by reason or on account of his 
own negligence in executing and issuing a note that invited 
tampering with. The maker would [not be] to a dona fide holder on 
a note fraudulently altered, however skillful that alteration might 
be, provided that he had himself used ordinary care and precau- 
tion. He would no more be responsible upon such an altered 
instrument than he would upon a skillful forgery of his hand- 
writing.” (Brown v. Reed, 79 Pa. 370, 372.) This principle has 
been applied on several occasions, In one of the cases a _ condi- 
tion or agreement was printed on the margin of a note, which 
was cut off. This was not regarded as a notice to a dona fide 
holder for a valuable consideration who had received such a note 
after the separation had been made without any knowledge that 
it had been done, and therefore he was not bound thereby. 
(Zimmerman v. Rote, 75 Pa. 188; Phelan v. Moss, 17 Sm. 59.) 

In another case of a check there was a small space after the 
figure for the amount and the written amount, so that eight was 
transformed into eighty. This was not regarded as negligence 
by the maker. (Leas v. Walls, 101 Pa. 57.) Said the court: “In 
' the common experience of men very few persons write their words 
so closely together that a single letter cannot be added at the 
end of one of them without attracting attention.” 

In Worrall v. Gheen (39 Pa. 388, 396), a maker of a promis- 
sory note which had been drawn for $50 and indorsed for his 
account by another, afterward altered it to $150 by taking advan- 
tage of vacant spaces left in the printed form. The alterations 
were so well executed that they would not excite the attention 
of an ordinary man of business. In an action against the indorser 
to recover the full amount, the holder obtained- judgment for only 
$50. Said Mr. C. J. Lawrie: “We know not how we can say 
that a man can be chargeable with a contract because he did 
not use proper precaution in guarding against forgery in any of 
the thousand forms it may take. We know of no way of saving 
purchasers of negotiable paper from the necessity and the con- 
sequences of relying on the character of the man they buy it 
from, if they do not take the trouble of the original parties.” 

Should not the same principle apply to an accommodation 
indorser? He is regarded in a general sense as a joint maker, 
and if a note is so carelessly written that it can be easily altered, 
why should he not be answerable for the consequences quite as 
much as the maker? It is true that the accommodation indorser - 
in the Worrall case (39 Pa. 388) escaped, but the soundness of 
the decision has been questioned, and if the above principle is 
correct, it well may be. In many cases the note is really made for 
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the benefit of the indorser, he receives the proceeds, and is expected 
to discharge the obligation. Why, then, is not his duty as impera- 
tive to have the obligation drawn in a proper and secure form as 
that of the maker? 

If the alteration of a note is doubtful the jury are to decide 
whether it has been made or not. (Clark v. Eckstein, 22 Pa. 507.) 
Thus the last figure in the date of a note was blotted and there 
was an erasure at the side of it; but whether the attempted 
erasure was the blot or figure was a proper question for the ju 
to decide. (/8.) | 

If the alteration is apparent then the burden of proof is on the 
holder or producer of the note to prove that it was made law- 
fully. (Clark v. Eckstein, 22 Pa. 507; Worrall v. Gheen, 3 Wr. 
388.) 





+ 
* 
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CONVEYANCE OF LAND TO A BANK BY ITS 
! PRESIDENT. 
CIRCUIT COURT OF APPEALS, FIFTH CIRCUIT. 


First National Bank of Sheffield et al. v. Tompkins. 


Where a bank acquires title to real estate by conveyance from its president, who 
held the land under a deed reciting full payment of the purchase money, and it has 
no actual knowledge that the purchase money was not in fact paid, it is an inno- 
cent purchaser without notice, and is not chargeable with constructive notice 
because of the knowledge of its president. 

A conversation by a grantor with a director of a bank, in which the former states 
that he is willing to convey a half interest in certain land to the president of the 
bank, with the understanding that such president was to deed the whole 
interest to the bank, and that the president or the bank was to pay him by giving 
him credit upon notes then running against him in the bank, does not amount to 
notice to the director that the grantor intends to retain a vendor’s lien, but rather 
imports a notice that no such lien is to be retained. 


Appeal from the Circuit Court of the United States for the Northern 
Division of the Northern District of Alabama. 

In Equity. Bill by Henry B. hag aos ainst the First National 
Bank of Sheffield, Ala., and Charles D. Woodson to enforce and fore- 
close a vendor’s lien. Defendant Woodson having died pending the 
suit, Richard W. Austin, administrator, was substituted in his stead. 
Decree for complainant. Defendants appeal. Reversed. 

PARDEE, Circuit Judge.—On the 15th December, 1889, the appellee 
filed a bill in the Circuit Court against the appellants to enforce and fore- 
close a vendor’s lien on one undivided half interest in and to lots num- 
bered 13 and 14, block No. 62, on Montgomery avenue, in the city of 
Sheffield, county of Colbert, in the State of Alabama; and therein 
alleged that, being the owner in full fee simple of said one undivided 
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half interest, he did, on the ‘5th April, 1887, or some date subsequent 
thereto, execute a deed to said one undivided half interest to Charles 
D. Woodson, then president ‘of the First National Bank of Sheffield, 
with the understanding and agreement that said two lots were to be 
deeded by said Woodson to said bank; that the price to be paid 
therefor was, as expressed in said deed, $4,000; that no part of said 
purchase price of said interest was ever paid by said Woodson or by 
said bank ; that the said Woodson,as president of said bank, acting for 
and by authority of the board of directors of said bank, had full knowl- 
edge, as did said bank itself, that the purchase was made by Woodson 
for the bank ; that the purchase money has never been paid, in whole or 
in part; that no note was taken for said purchase price of $4,000, 
because it was understood and agreed that it was a cash transaction, 
and that the purchase price would shortly be paid; with interest at 8 
per cent. per annum; that the deed dated the 5th April, 1887, was not 
actually acknowledged and delivered until the 23d of October, 1888. It 
was further alleged in said bill that on the 6th day of April, 1888, said 
Woodson, who held title to the other one undivided half interest in 
said two lots, deeded the whole interest in said lots to the bank, and 
that at the time said bank accepted the deed said Woodson, the presi- 
dent of the bank, as well as the bank itself through its proper officers 
and board of directors, had actual knowledge or were put upon legal 
notice that the said undivided one-half interest had not been paid for 
in whole or in part; and, further, that he, Tompkins, is not. now 
indebted to said Woodson or to said bank in any sum whatever. The 
prayer of the bill was for a decree subjecting the undivided half interest 
in said two lots to the payment of the vendor's lien. Discovery under 
oath from the defendants was expressly waived. 

To the bill, Charles D. Woodson answered, admitting the conveyance 
and the price, but denying that no part of the price was paid to com- 
plainant by defendant. On the contrary, he says: 

“ The full amount of said purchase price, to wit, four thousand dol- 
lars ($4,000), was by this defendant paid to and received by complainant 
before said deed was made, or was by defendant paid out on complain- 
ant’s account at his instance, or upon his request before that time; and 
when said deed was made defendant was not indebted to the complain- 
ant in the sum of four thousand dollars on account of the purchase of 
said interest in said two lots, or in any sum at all.” 

Defendant Woodson further admitted that he was the president of 
said bank, and so remained until the 30th day of November, 1889, when 
it went into the hands of a receiver, to be wound up as provided by the 
laws of the United States. The said answer denies that in making the 
purchase Woodson acted for, or by authority of, the bank, or for its 
board of directors, or that the bank had full knowledge or any knowl- 
edge of defendant’s action in the premises ; and he says that the pur- 
chase was entirely an individual matter between complainant and 
the defendant, with which the bank or its board of directors had nothing 
whatever todo. But when he conveyed said lots to the bank he stated 
to its board of directors that said purchase money had been fully paid, 
and that he conveyed to them the unincumbered fee-simple title to said 
lots, and said bank had no knowledge or notice of any claim thereon of 
complainant, and, in fact, complainant had no claim on said lots at that 
time, nor since; and he avers that the complainant now owes the bank 
more than $7,000, money borrowed by him from said bank since the 
said deed was made, for which he executed his notes, which notes are 
unpaid, and which are now held by the said bank or its receiver. 
he bank answered, admitting that the complainant owned at one 
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time a one-half interest in the property described in the bill; the con- 
veyance to Charles D. Woodson; that Woodson was the president of 
the bank, and had conveyed the whole property to the bank, but alleged 
full payment of the purchase money to complainant before the deed was 
put to record; that the deed from complainant to Woodson was the 
only evidence and information which was presented to the bank of the 
ownership of the undivided half interest sued for, and the board 
of direct ors relied upon the recitals of the deed from complainant to 
said defendant as being true, and that at the time of the purchase from 
Woodson of the lots, which were for the purpose of erecting a bank 
building, the bank did not have any notice or information of any char- 
acter whatever of any unpaid balance of purchase money upon the 
rib i in question ; that Woodson assured the directors at the time 
the bank purchased the property that the recitals of the deed made by 
the complainant to him were true, that the entire purchase money was ° 
settled and paid. Further answering, the bank says that at the time , 
the said Woodson made and executed his deed to the bank the bank 
paid said Woodson $5,000, as is stated in said deed, and had no knowl- 
edge or information or notice of any outstanding title, equity or adverse 
interest of any kind or description; and there was no fact within the 
knowledge of the bank which could or did put the bank on inquiry as 
to the title to said property, and the bank relied on, and was entitled to 
rely on, the dona fides of the record of the deed from the complainant to 
said Woodson and from said Woodson to the bank. 

On final hearing in the Circuit Court, a decree was rendered in 
favor of the complainant, recognizing his lien on the lots in question to 
secure the payment of $4,000, with interest thereon, aggregati 
$5,813.33, and ordering the bank to pay said sum, with interest an 
costs, within a short day, and, in default thereof, that the undivided half 
interest in the property be sold by a special master to pav the same. 
From this decree the First National Bank of Sheffield and R. W. 
Austin, administrator of the estate of Charles D. Woodson, deceased, 
appealed to this court, assigning errors as follows: (1) In decreeing 
complainant was entitled to the relief prayed for in the bill; (2) in 
decreeing that the defendant had a vendor’s lien on the real estate 
described in the bill and in the decree; (3) in decreeing that the defend- 
ant Woodson was indebted to the complainant in the sum of $5,813.33 
and interest thereon; (4) in failing to render decree dismissing the 
bill; (5) in not holding and decreeing that the purchase money sued for 
had been paid; (6) in not holding that the defendant bank wasan inno- 
cent purchaser of said real estate described in the bil] for value and 
without notice of complainant’s claim. 7 

The view we take of the facts in the case as shown by the evidence 
renders it unnecessary to consider any of the errors assigned except the 
last. It is undisputed that on the 23d October, 1888, Tompkins, b 
warranty deed, conveyed to Charles D. Woodson his undivided half 
interest in and to the lots in question, and therein recited that it was 
“for and in consideration of the sum of four thousand (4,000) dollars 
cash, in hand paid by C. D. Woodson, of Colbert County, Alabama, the 
receipt whereof is hereby acknowledged, have this day bargained, sold,” 
etc.; that by warranty deed acknowledged and delivered on the 13th day 
of December, 1888, C. D. Woodson, for and in consideration of $5,000, 
paid by the First National Bank of Sheffield, conveyed the whole of the 
two lots in question to the First National Bank of Sheffield, and that 
the consideration named in the last-mentioned deed was paid in cash. 
The case shows that the bank had no notice of the transaction between 
Tompkins and Woodson save what was contained in the deed from 
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Tompkins to Woodson, unless the bank was chargeable with notice by 
reason of the fact that Woodson was president of the bank. 

It is true that the complainant testifies that a few days prior to the 
delivery of his deed to Woodson he had a conversation with James R. 
Crow, at that time a director of said bank; in which he told said Crow 
that he was willing to make a deed to Woodson; with the understand- 
ing that Woodson had already deeded, or was to ceed, the whole 
interest in the lots to the bank; that he was to make a deed for the 
consideration of $4,000; and that Woodson was to pay him, or the bank 
was to do so, by giving him credit for that amount upon the notes then 
running in his name in said bank. If this evidence of the complainant 
is given full force, it cannot be taken as giving any notice to Director 
Crow, much less to the bank, with regard to any intention of the com- 
plainant to retain a vendor’s lien on the property thereafter to be con- 
veyed. It rather imports a notice that no vendor's lien was to be 
retained. In Bayley v. Greenleaf, 7 Wheat. 51, Chief Justice Marshall 
said: 

“ To the world the vendee appears to hold the estate divested of any 
trust whateVer; and credit is given to him in the confidence that the prop- 
erty is his own in equity as well as in law. A vendor felying upon his 
lien ought to reduce it to a mortgage, so as to give notice of it to the 
world. If he does not, he is in some degree accessory to the fraud com- 
mitted on the public by an act which exhibits the vendee as a complete 
owner of an estate on which he claims a secret lien. It would seem 
inconsistent with the principles of equity and with the general spirit of 
our laws that such a lien should be set up in a court of chancery to the 
exclusion of dona fide creditors.” 

And in that case the court held that a vendor could not enforce his 
lien for unpaid purchase money against trustees for the creditors of the 
vendee to whom the land has been conveyed without notice of the lien. 
The Supreme Court of Alabama has decided in many cases that the 
vendor’s lien will not prevail against dona fide purchasers paying the 
purchase money without notice. (Burch v. Carter, 44 Ala. 115; Scott v. 
Griggs, 49 Ala. 185; Hudgens v. Cameron, 50 Ala. 379; Lambert v. New- 
man, 56 Ala. 623; Thurman v. Stoddard, 63 Ala. 336; Ware v. Curry, 
67 Ala. 274.) Inthe case of Whelan v. McCreary, 64 Ala. 319, Mr. Chief 
pereee Brickell, speaking for the court, declares the law of Alabama as 
ollows : 

“ Whoever gives value, or enters into transactions by which his posi- 
tion is materially changed, and from which change loss must ensue, on 
the faith that the vendor of real estate, or person with whom he deals, 
has, as the title papers exhibit, a clear, legal title, will be protected 
against outstanding and latent equities, of which he has no notice. A 
mortgagee taking a security for a contemporaneous loan or advance falls 
within the rule, and is entitled to protection. (Boyd v. Beck, 29 Ala. 
713; Wells v. Morrow, 38 Ala. 125.) The only notice, actual or con- 
structive, of Mrs. Whelan’s equity, which is attributed to the insurance 
company, is imputed, because notice, it is insisted, is traced to Williams, 
one of the directors, active and instrumental in making the loan to 
Cunningham and McCreary, and taking the mortgage. hatever facts 
may have been known to Williams which ought to have excited inquiry 
on his part came to his knowledge while he was acting as the agent of 
Cunningham, in a transaction in which the insurance company had no 
interest. The rule is settled in this State that a corporation will not be 
affected by notice which one of its directors or other officer may have 
received when not acting for the corporation, but in the transaction of 
his own private affairs, and under such circumstances that its commu- 
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nication to other officers of the company is not to be expected. (Zerre// 
v. Bank, 12 Ala. 502.) If the facts were stronger for the imputation of 
notice to Williams than are found in the record, notice could not be 
imputed to the insurance company.” 

The case of Barnes v. Gaslight Co., 27 N. J. Eq. 33-37, involved a ques- 
tion with regard to notice very similar to the case in hand, and the 
chancellor held as follows: 

“That the defendants are dona fide purchasers for valuable considera- 
tion is not denied. Their title is not impugned, except on the ground 
of notice, and the claim to relief is based on the allegation that at the 
time when the conveyance was made by Mr. Potts to them he was their 
president, and this fact is relied upon as of itself sufficient to establish 
notice to them of all the facts which the bill charges were within his 
knowledge. The general proposition is undoubtedly true that notice of 
facts to an agent is constructive notice thereof to the principal himself, 
where it arises from, or is at the time connected with, the subject- 
matter of his agency. The rule is based on the presumption that the 
agent has communicated such facts to the principal. (Story, Ag.§ 140.) 
On principles of public policy the knowledge of the agent is imputed to 
the principal. But the rule does not apply to a transaction such as that 
under consideration ; for, in such a transaction, the officer, in making 
the sale and conveyance, stands as a stranger to the company. (S/rat- 
ton v. Allen, 16 N. J. Eq. 229.) His interest is opposed to theirs, and 
the presumption is, not that he will communicate his ey alae of any 
secret infirmity of the title to the corporation, but that he will conceal 
it. Where an officer of a corporation is thus dealing with them in his 
own interest, opposed to theirs, he must be held not to represent them 
in the transaction, so as to charge them with the knowledge he may 

_ possess, but which he has not communicated to them, and which they 
do not otherwise possess, of facts derogatory to the title he conveys.” — 
Citing in support of the same, Bank v. Cunningham, 24 Pick 270; Ken- 
nedy v. Green, 3 Myine & K. 699; z” re European Bank, L. R. 5 Ch. App. 
358; zn re Marseilles Extension Railway Co., L. R. 7 Ch. App. 161; Ang. 
& A. Corp. 8; Winchester v. Ratlroad Co.,4 Md.231. To the same 
effect, see 1 Mor. Priv. Corp., ad Ed., § 540; 1 Morse, Banks and Bank- 
ing, § 104. As, when the bank bought the property, the record showed 
a perfect title in Woodson, with the purchase price fully paid, and as 
the bank had no actual notice of outstanding secret equities, and was 
not charged with constructive notice of any such equities because of 
any knowledge of Woodson, its president, of whom it acquired the 
property, it follows that the bank was an innocent purchaser without 
notice, and;as such, acquired the property divested of any vendor’s 
lien which may have- existed in favor of Tompkins as against Woodson. 
For this reason the decree of the Circuit Court should be reversed, and 
the case remanded, with instructions to dismiss the bill, with costs, and 

it is so ordered.—Federal Reporter. 
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NATIONAL BANKS—ACTION ON NOTE—EVIDENCE— 
USURY. 
SUPREME COURT OF WASHINGTON. 
Yakima National Bank v. Knipe. 


There is a presumption that a note offered in evidence is in the same condition 
as when signed, though it shows on its face that the original draft has been changed. 
(Wolferman v. Bell, Wash., 32 Pac. Rep. 1017, followed.) 

In an action by a National bank plaintiff may prove that it is a corporation de 
facto by parol evidence that it is carrying on a general banking business as a 
National bank authorized by the general laws of the United States, under the 
name by which it has sued ; the court taking judicial notice of such laws. 

Where the indorsee of a note in an action against the maker joins the payee and 
indorser as a defendant, only slight proof that plaintiff is the real party in interest is 
necessary, as the indorser would be bound by the judgment, and no injury could 
result to the maker ; and in such case, introduction of the note indorsed in blank 
is prima facie sufficient. 

Chere is an established rate of interest in» Washington (10 per cent.), and the 
fact that by special contracts different rates may be collected does not affect the 
question, and therefore a National bank may charge that rate. 

In an action on a note providing for an attorney’s fee, where no evidence is 
introduced by defendant, and none but the note itself by plaintiff, the construction 
of the note is for the court, and defendant is not injured by the fact that the court, 
instead of estimating the attorney’s fee and instructing the jury to include it in 
their verdict, adds it to the verdict himself. 


Hoyt, J.—This action was brought to recover the amount eric to 
t 


be due upon a‘ certain promissory note made by the defendant Knipe 
to defendant Dorffel, and by him indorsed to the plaintiff. The 
defendant Knipe, in his answer, after making certain general deniais, 
set up two affirmative defenses and one affirmative partial defense. The 
first of said affirmative defenses was that the note had been altered 
after delivery, without his consent. The second was that the plaintiff 
was not the real party in interest. The partial defense was that a por- 
tion of the amount due upon the note had been paid by defendant 
Dorffel. These affirmative defenses were severally put in issue by the 
reply. When the case was called for trial the plaintiff offered in evi- 
dence the note sued upon. The defendant Knipe objected to its intro- 
duction in evidence on several grounds. The one upon which most 
stress seems to have been placed, and to which the attention of the court 
was especially called, was that the note showed upon its face that it had 
been. changed after it was originally written, and that, such being the 
fact, it could not be put in evidence until there had been some explana- 
tion as to such change. The court overruled such objection, and the 
note was received in evidence, and this ruling presents the principal 
question involved in this appeal. ; 
The question thus presented is an important one, and the authorities 
are not harmonious in regard thereto. It is, however, no longer an open 
one in this court. Substantially the same question was raised in the 
case of Wolferman v. Bell (decided March 9, 1893), 32 Pac. Rep. 1017, and 
we held that there was a presumption that an instrument in writing was 
in the same condition when signed that it was when offered in evidence, 
and that such presumption was not changed by the fact that the instru- 
ment showed upon its face that the original draft thereof had been 
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changed. The special concurrence of three of the judges in the opinion 
would seem to indicate that only a minority of the court had held as 
above stated. Such, however, was not the case, as a majority of the 

court concurred in what was thus held, and limited their concurrence 

on account of what was said upon other questions. Such holding is 

decisive of the question under consideration, and, as we are satis- 

fied with what we then held, it follows that, in our opinion, the note, 

when received in evidence, made a prima facie case against the defend- 

ant, so far as this principal question was concerned. 

There were, however, several other objections made to the introduc- 
tion of said note, and as to the action of the court in instructing the 
jury. The questions thus raised can well be discussed ina general way, 
and without passing upon each objection separately. One of such 
objections was that no legal proof of the fact that the plaintiff was a 
corporation had been introduced. Upon this question, when all the 
pleadings are taken together, it is doubtful whether or not it was neces- 
sary for the plaintiff to prove such fact. The second affirmative 
defense above mentioned, when interpreted in the light of the reference 
therein made to the partial affirmative defense, seems to qualify the | 
denial of incorporation made in thefirst part of the answer. But é 
whether or not this be so, we think the proof offered was sufficient to 
prima facie establish the fact of incorporation. This court will take 
judicial notice of the general laws of the United States, and, such being 
the fact, we think it was competent for the plaintiff to prove by parol 
that it was carrying on a general banking business as a National bank 
authorized by the general laws of the United States under the name by 
which it had sued. We are unable to see any reason why a cor- 
poration de facto may not be proven by this kind of testimony. 

Another contention of appellant was that there was no proof that the 
plaintiff was the real party in interest. Underthe affirmative allegations 
in his answer the appellant might well be held to have admitted that the 
plaintiff was the owner and holder of said note, notwithstanding the 
fact of the general denial in such answer; but in the absence of such 
admission in the pleadings, the note when introduced in evidence b 
the plaintiff, with what purported to be an indorsement in blan 
thereon, prima facze established the fact that the plaintiff was the 
owner and holder thereof. Especially is this true where, as in this case, 
the indorser is made a party to the action against the maker. No 
other person than such indorser and the plaintiff are shown to have had 
any connection whatever with the note; and since any claim which the 
indorser might make thereto would be fully determined by the adjudi- 
-cation in the action, it follows that no possible injury could result tothe 
maker by reason of the action being prosecuted in favor of the 
plaintiff instead of in favor of the payee. Under such circumstances, 
the court should demand only slight proof to establish a prima facze 
case, and when the note was introduced in evidence, indorsed in blank, 
such prima facze case was made out. In fact, many courts have held 
that the production upon the trial of a promissory note made to order 
was prima face proof of the title of the holder who was not the payee 
named in the note, even although it did not purport to have been 
indorsed. 

It is further objected by the appellant that the amount of the verdict 
was excessive, for the reason that no interest should have been allowed, 
as the stipulation for Io per cent. interest was in violation of the 
National banking law. We think, however, that under the legislation 
of this State there is an established rate of interest, which is 10 per 
cent., and that-the fact that by special contracts different rates may be 



















































522 ‘ ‘THE BANKER’S MAGAZINE. [January , 


collected does not affect the question as to said 10 per cent. being the 
established rate of the State. This being so, it follows that the National 
bank could properly charge that rate. 

This disposes of all the questions excepting that growing out of the 
action of the court in taking the question of the assessment of the 
amount due by the terms of the note as attorneys’ fees from the jury, 
and assessing it himself, and adding it to the amount of the verdict ; 
but this, if error, was not such an error as should reverse the case. 
There was no proof introduced on the part of the defendants, and the 
only proof on the part of the plaintiff outside of that as to its incorpo - 
ration was the note itself; and as the construction of said note was a 

uestion of law for the determination of the court, there was no ques- 
tion of fact excepting as to such incorporation to go to the jury. Under 
these circumstances, it would have been entirely competent for the 
court to have estimated the amount of interest and of the attorney’s 
fee, and to have instructed the jury, if they found the question of incor- 
poration to have been proven, to return a verdict in the amount so esti- 
mated by him to be due upon the note. Hence defendant was not 
injured by the fact that as to the attorney’s fee the court itself deter- 
mined the amount, and added it to the verdict, instead of instructin 
the jury to include it as a part thereof. Upon the whole record we fin 
no reversible error, and the judgment must be affirmed. 

Dunbar, C, J., and Scott, J., concur.—Paczjfic Reporter. 
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BANK COLLECTIONS. 
SUPREME COURT OF MINNESOTA. 
West v. St. Paul National Bank. 


A bank receiving an indorsed note before maturity for collection is required to 
take the proper steps to fix the liability of the indorser. 

In an action by the owner of the note for neglect of that duty, resulting in the 
discharge of the indorser, the question of the solvency of the maker is material as 
affecting the measure of damages. 

Insolvency may be shown frima facie by proof of general reputation. Proof 
of insolvency within a reasonable time after the maturity of the note 4e/d admis- 
sible. 

The fact that lands mortgaged by the maker to the plaintiff to secure the note 
were of a value in excess of the sum for which she bid off the same at a foreclosure, 
sale he/d not available in mitigation of damages. 


DICKINSON, ].—The plaintiff was the holder of a promissory note for 
$1,150, executed by one Onken to one McMenemy, and by the latter 
sold and indorsed to the plaintiff before maturity. It was secured by a 
mortgage of real estate. Long before the maturity of the note the 
plaintiff delivered it to the defendant bank for collection, as we must 
now consider the fact to have been. When the note matured, in August, 
1891, the bank did not protest for non-payment ; and for want of notice 
the indorser, who was solvent, was discharged. In June, 1892, the 
plaintiff foreclosed her mortgage by advertisement, she being the pur- 
chaser at the sale for $870. This action was commenced in November, 
1892, to recover the difference between the amount for which the 
plaintiff bid off the property—less the expenses of the foreclosure—and 
the amount of the note, the action being founded upon the neglect of 
the bank to take the necessary steps to charge the indorser. In receiv- 
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ing the note for collection the bank assumed the duty of taking the 
roper steps to fix the liability of the indorser. (Borup v. Nininger, 5 
Minn. 523, Gil. 417; Jagger v. Bank, Minn., 55 N. W. Rep. 545) or a 
neglect of that duty it would be responsible to the extent of the dam- 
ages suffered thereby. If the maker of the note were solvent, so that 
the note could be collected from him, the damages resulting from the 
discharge of the indorser would be merely nominal. Hence, as the 
plaintiff must prove the extent of the damage, the question of the sol- 
vency of thé maker, Onken, became material. (Borup v. Nininger, 
supra.) The fact that one is insolvent may be established by proof that 
such is his general reputation in the community where he resides (Vzz- 
inger Vv. Knox,8 Minn, 140, Gil. 110; Burr v. Willson, 22 Minn. 211; 
Angell v. Rosenbury, 12 Mich. 241, 251; Bank of Middlebury v. Town of 
Rutland, 33 Vt. 414; State v. Cochran, 2 Dev. 63), or, it may be added, 
where he is engaged in business. The proof of the financial irrespon- 
sibility of the maker of this note was meager, and not wholly satis- 
factory; but we regard it as prima facze sufficient. It appeared that 
in the fall and winter of 1891 he was living in Duluth, but it was not 
shown how long he had lived there. There was evidence going to show 
that at that time he was reputed to be insolvent, and that such had 
been his reputation since the spring of 1891. It is said that a general 
condition of insolvency is not inconsistent with ability on the part of 
_ the debtor to pay a particular debt, or on the part of the creditor to 
enforce payment. This is true, but proof of insolvency is evidence, 
prima facie, of the map cng of a creditor to enforce payment; and the 
mere possibility that the plaintiff might have enforced collection of the 
note from the maker does not forbid her recovery for the negligence of 
the defendant in allowing the discharge of the indorser, admitted to 
have been solvent. (Lamberton v. Windom, 18 Minn. 506, 514, 515, Gil. 
455.) While the plaintiff did not institute legal proceedings to enforce 
payment from the maker, the defendant, while it held the note for col- 
lection, and at or after maturity, demanded payment by mail, which 
demand the maker disregarded. We think that proof of this 
demand and of the maker's insolvency was sufficient to justify the 
plaintiff in calling upon the defendant to respond in this action. 

Some of the appellant’s assignments of error are based on the errone- 
ous theory that because the cause of action arose in August, when the 
indorser was discharged, the proof of the insolvency of the maker of 
the note should have been confined to that time. The proof of the 
maker’s insolvency was not necessary to establish a cause of action, but 
to show the extent or measure of the resulting damage. The plaintiff 
was not bound to sue the maker immediately upon the maturity of the 
note, even though he were then solvent; and if the maker became 
insolvent thereafter—at least, if within such time as the plaintiff might 
have reasonably allowed to pass without instituting legal proceedings— 
such insolvency would afford a basis for the measurement of damages 
resulting from the discharge of the indorser. Hence there was no error 
in receiving proof of the insolvency of the maker some four months 
after the maturity of the note. 

The defendant was responsible to the extent of the difference between 
the amount realized by the foreclosure sale—that is, the amount for 
which the plaintiff bid off the property, less the proper expenses to be 
deducted therefrom—and the amount of the note; and the fact that the 
land may. have been worth more than the sum bid was not material. 
(Borup v. Nininger, 5 Minn. 523, 552, Gil. 417.) The plaintiff was not 
charged with fraud or want of good faith in respect to the foreclosure. 
As a purchaser she was at liberty to fix the price for which she would 
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take the property, subject to redemption. It may be: added, although 
we do not think that this is important, that when this action was tried 
the time for redemption had not expired, and, if redemption should be 
made, plaintiff would not acquire title to the land, but would only have 
paid to her the amount for which she had purchased, with interest. 
Order affirmed.—Northwestern Reporter. 
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CHECK PAYABLE TO FICTITIOUS PAYEE. 
APPELLATE COURT OF INDIANA. 


Meridian National Bank of Indianapolss v. First National Bank of 
Shelbyville. 


Where a check is drawn, payable to a person under a fictitious name, in payment 
for property which it afterwards appears he has stolen, and the bank at which it is 
payable certifies the check, a bank which subsequently cashes such check, on its 
being indorsed by the payee with his fictitious name, acquires a valid title thereto, 
which it can enforce against the certifying bank ; it appearing that, though the 
payee acted all through under a fictitious name, yet the check was received by the 
identical person to whom its drawer intended to deliver it, and was by him indorsed 
in the name in which it was issued to him, and he, as was intended by the drawer, 
received the benefit of it. 

Appeal from Superior Court, Marion County; J. W. Harper, Judge. 

Action by the First National Bank of Shelbyville against the Meridian 
National Bank of Indianapolis to recover the amount of a check cashed 
by plaintiff, which check had been certified by defendant. From a judg- 
ment for plaintiff, reversing a judgment of the Jower court in favor of 
defendant, defendant appeals. Athrmed. 

GAVIN, J.—The appellee brought this suit in the Marion Superior 
Court upon a check certified by appellant. The case was tried at special 
term, and, on special findings of facts and conclusions of law by the 
court, judgment was rendered in favor of appellant. On appeal to the 
general term this judgment was reversed, and from that reversal appeal 
is taken to this court. The facts found, so far as material to the ques- 
tions presented in this court, are as follows: “First. Heretofore, to 
wit, on the night of the 3d of September, 1890, William C. Milburn, with 
another, stole from George W. Ray, near the town of Franklin, Johnson 
County, Ind., two (2) head of steers, and drove them to the Indianapolis 
stock yards for sale, arriving there early inthe morning. At that time 
the firm of Stockton, Gillespie & Co.;live-stock brokers and dealers, had 
an office at, and were engaged in business in, the Indianapolis stock 
yards situate near the city of Indianapolis, Ind. Mr. Stockton had the 
transaction now to be stated early in the morning of the 4th of Septem- 
ber, 1590. Milburn, who was a stranger to Mr. Stockton, requested him 
to sell the cattle. Stockton called a buyer near by, and asked for a 
bid, which was made at $3.25 per hundred pounds. Stockton replied 
that was not enough, and started off on an errand of business, when 
Milburn said to him (Stockton) to sell the cattle, as that price was as 
much as he expected to receive, and he was in a haste to leave the city 
on the early train. Without complying with this request, Stockton 
stepped away for a few minutes on a matter of other business, and 
returned, when he found Milburn turning the cattle out of a pen in 
which they had been placed, to be taken to the scales and weighed, 
which was done. Thereupon Stockton gave a memorandum of the 
weight and price ($3.25 per hundred pounds) to Milburn, who carried it 
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to Mr. Gillespie, in the office. A computation was made, showing that 
the cattle came to the sum of $68.15. Gillespie asked Milburn, who was 
an entire stranger to him, what was his name, when he answered ‘ W. 
C. Smith,’ and thereupon Gillespie made out the following check: ‘No. 
1,372. Indianapolis, Sept. 4th, 1890. Meridian National Bank. Pay to 
the order of W. C. Smith sixty-eight dollars and fifteen cents ($68.15). 
Stockton, Gillespie & Co.’ Neither of the members of said firm then 
had any knowledge, other than as given aforesaid by Milburn, as to 
what was his proper name. Milburn and his confederate at once left 
the office. Stockton was suspicious that the cattle had been stolen, 
from the haste manifested in their sale, as above stated, and because an 
employe and solicitor of the firm, who had met Milburn and his con- 
federate when they drove the said stock into the yard, told him (Stockton) 
that Milburn had given to him (said solicitor), as his (Milburn’s) name, 
that of Davis; and so he did not ship that day the said two (2) steers, 
but kept them until about noon of the day following, to wit, September 
5, 1890, when Mr. Ray came to the stock yards, and identified the cattle 
as his own in the presence of Mr. Stockton. Second. Early in the 
morning of the 4th of September, 1890, Milburn, who was an entire 
stranger to the officers of the Meridian National Bank, presented said 
check, unindorsed, at the said bank, to Mr. Wocker, one of the tellers, 
for payment. Mr. Wocker then informed him, as he was a stranger, 
that he must identify himself, which he said he could not do, as he was 
not acquainted in the city of Indianapolis. Thereupon it was suggested 
(but whether by Wocker or Milburn, Mr. Wocker, who was the only 
witness, was unable to recollect) that the check should be certified, and 
then it could be used at Franklin. At the defendant’s bank he repre- 
sented his name to be W.C. Smith. Thereupon the bank aforesaid 
made a certificate on the face of the said check as follows: ‘Certified 
$68.15. Meridian National Bank. Wocker, Teller’—and the check was 
delivered back to Milburn. Third. During the afternoon of said Sep- 
tember 4, 1890, Milburn and some other person, during banking hours, 
went into the bank of the plaintiff, at Shelbyville, Ind., and presented 
the said check to the cashier of that bank, and asked him to purchase 
it. The cashier did not know the person presenting it, nor the person 
with him. He was busily engaged in the business of the bank, and 
thought the face of the person with Milburn was familiar, but did not 
then know, nor did he know at the trial, the name of such person. 
Looking at the check, he saw that it was certified, but that it was not 
indorsed, but relying upon the certification, he thereupon asked the 
holder of the check to indorse it. He and the person with him turned 
about to a writing counter across the eR room, and soon returned 
with the check indorsed upon the back ‘ W. C. Smith,’ and passed it to 
the cashier; and thereupon the cashier paid Milburn $68.15, and in the 
evening mail inclosed the said check to the banking house of S. A. 
Fletcher & Co., its Indianapolis correspondent, for collection. Fourth. 
On the 5th of September, and before the presentation of the check to 
the Meridian Bank for payment, the drawees of the check, having 
learned that the cattle were stolen, countermanded the payment 
of the check; and the Meridian Bank, on the 6th of September, 
refused to pay the same when presented to it through the Clearing 
House, through which it had passed on the 5th, and the check was 
returned to the plaintiff in the action below. Sixth. At the time Mr. 
Wocker certified the said check he charged the same against the 
account of Stockton, Gillespie & Co., who then, and for a long time 
prior thereto, a their deposits in that bank, and had a certified check 
account. Eighth. Milburn had never been known in the community 
where he had lived by any other name than that of W. C. Milburn.” 
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It seems to be well established that as a general rule the certification 
of a check in the hands of a payee, the body of which is unaltered, 
releases the drawer from further liability, and creates a direct liability 
from the bank to the payee, while as between the bank and the drawer 
it operates as a payment, to that extent, on his account ; and although, 
prior to its being certified, the check may be countermanded bv the 
drawer, after its certification it has passed beyond his control, and he 
no longer has power to countermand its payment. (Daniel, Neg. Inst. 
$§ 5, 1601-1603; Morse. Banks, § 414; Van Schaack, Bank Checks, 91, 
92.) Whether or not the liabilities of the certifying bank may, under cer- 
tain circumstances, extend even further, we need not now determine. 
It is said in Born v. Bank, 123 Ind. 78, 24 N. E. Rep. 173,-“that the 
drawer of a check is released if the holder, instead of presenting it for 

yment himself, procures it to be certified by the bank upon which it 
is drawn. If the holder elects to procure the certification of the check 
it becomes in his hands substantially a certificate of deposit. By his 
—_ — he makes the bank his debtor, and releases the drawer of the 
check.” 

The principal question upon which the rights of the parties in this 
case depend is whether or not the indorsement of the check by Milburn 
under the assumed name of Smith, and without identification, was such 
an indorsement as was effectual to pass to the appellee the title to the 
check. If it was, it will then be unnecessary for this court to determine 
a number of the propositions advanced by counsel on each side. The 
position of counsel for appellant may best be stated in their own lan- 
guage: “In other words, the Shelbyville Bank’s contention is that the 
acceptance of an unindorsed check implies three things: (1) That the 
signature of the maker is genuine; (2) that the maker has money to his 
credit which the bank will retain until the check is presented for pay- 
ment; (3) that the holder is the payee, and is entitled to receive the 
money—while the contention of the Meridian Bank is that the certifi- 
cation of the check, unindorsed, does not waive, but is subject to, 
identification and legal indorsement (Daniel, Neg. Inst. § 1607 a), and 
that as the check was given for stolen cattle, and was not made payable 
to the real person, William C. Milburn, but to no person, without its 
knowledge and for a fraudulent purpose, the indorsement was invalid, 
and the same, in law, as if it had been passed over the counter of the 
Shelbyville Bank unindorsed, in which case the transferee takes it sub- 
ject to all equities and defenses.” Under the view which we have taken 
of this case, it is not required of appellee, in order to sustain the judg- 
ment of the court below, that he should maintain the proposition No. 
3, as stated by appellant’s counsel. Neither is it necessary that we 
should determine whether or not it would be permissible to the bank, 
on the ground of want of consideration or fraud, as between the payee 
and the drawer, to defend against a check certified by it after it has 
passed into the hands of an innocent holder, even though unindorsed. 
It is settled law that the dona fide assignee by indorsement for value 


takes such paper freed from any equities existing between the original 


rties. (Daniel, Neg. Inst. §$ 1608-1652; Morse, Banks, § 419; Van 

haack, Bank Checks, 63-89.) Under the facts of this case, we think 
that the indorsement of the check by the man to whom it was actually 
issued, and by whom the drawer intended that the money should be 
received, was an effectual indorsement to pass to the Shelbyville Bank 
the title to the check, and the indorsement was not, as to it, invalidated 
by reason of the payee acting under an assumed and fictitious name, 
when he was not really impersonating —— individual. The check 
was intended for a person, nota name. Names possess neither person- 
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ality nor existence. They but serve to identify individuals. The check 
was received by the identical person or individual to whom its drawer 
intended to deliver it, and was by that person indorsed in the name in 
which it was issued to him. Even the drawer did not have in mind, as the 
payee, any other or different individual, whom he erroneously believed 
the person to whom he delivered the check to be. That it is the iden- 
tity of the person, and not of the name, which controls the right to the 
check, is shown by some of the cases cited by counsel—those of Graves 
v. Bank, 17 N. Y. 205, and Bank v. Holtsclaw, 98 Ind. 85, where a check 
or draft was drawn and intended to be sent to one man, but by some 
mistake was received by another, of the same name, who transferred it ; 
but his transfer was held to pass no right to the paper, even in hands of 
an innocent holder, because, although the names were the same, the 
persons for whom the paper was intended were different. An action 
may be maintained upon an instrument, although executed to the party 
by a name other than his right one, if it was really intended to be 
executed to him. (Wooster v. Lyons, 5 Blackf.60; Leaphardt v. Sloan, 
Id. 278; Rhyan v. Dunnigan,76 Ind. 178; Hasselman v. Development Co., 
Ind. App., 27 N. E. Rep. 318.) 

In support of their proposition that the indorsement of this check 
was a mere forgery, and therefore invalid and ineffectual, counsel rel 
largely upon the case of Armstrong v..Bank, 46 Ohio St. 512, 22 N. E. 
Rep. 866, as affording, to use their own expression, “a full discussion of 
the point under consideration.” There one Grimes fraudulently repre- 
sented himself to be the agent of one Brown, a fictitious person, and by 
false representations obtained from Armstrong a check payable to his 
supposed principal, Brown. Grimes indorsed the fictitious name, “ Wil- 
liam Brown,” on that check, and presented it to the bank, who paid it. 
It was held, giving to the case the construction most favorable to appel- 
lant, that the charge against Armstrong on account of the check should 
be canceled, regarding the indorsement as a forgery. There is between 
that case and this one in hand a marked distinction, in this: that there 
Armstrong, the drawer of the check, did not intend to make the check 

ayable to the man to whom she delivered it, and who afterwards 
indorsed it, but to another and a different person, whom she supposed to 
exist, although he really had no existence. There the drawer did not 
intend, by the name used as that of the payee, to designate the man to 
whom she delivered the check, and who afterwards negotiated it. There 
it was not intended by the drawer of the check that the person to whom 
she delivered it, and who negotiated it, should receive the proceeds of 
the check. Here it was plainly intended that the man to whom the 
drawers delivered the check should be the beneficiary of it. The case 
of Dodge v. Bank, 30 Ohio St. 1, 5, upon which the Armstrong case is 
largely founded, recognizing the principle by which we govern this case, 
says that the bank paying the check on the forged indorsement “ had 
the right to show, if it could, that the person to whom the check was 
delivered was in fact the person whom the drawer intended to designate 
by the name of Frederic B. Dodge.” Counsel for appellant have cited 
no case which comes any nearer to the question in hand than the Arm- 
strong case, nor have we been able to find any favorable to them. Sev- 
eral general statements are taken from the text-books, to the effect that 
to sign the name of a fictitious or non-existing person is a forgery, citing 
Byles, Bills, 333; Daniel, Neg. Inst. §§ 136, 1345; 1 Bish. Crim. Law, 
432; Chit. Bills, 182 (158). We do not think that any of these state- 
ments are really intended to meet such a case as we have here. On the 
contrary, it is said in one of the sections of Daniel, referred to (§ 136); 
“ For this reason bills and notes payable to fictitious payees are not 
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tolerated, and will never be enforced, save when in the hands of a dona 
fide holder, who received them without knowledge of their true charac- 
ter.” At section 138 Daniel expressly states his view that an innocent 
holder is entitled to enforce the paper although a fictitious indorsement 
may intervene. In Chitty on Bills, es 181, (158), the language is 
used. immediately preceding that relied upon by counsel: “ Where a 
bill is drawn in the name of a fictitious person, payable to the order of 
the drawer, the acceptor is considered as undertaking to pay to the 
order of the person who signed as drawer; and therefore a dona fide 
indorsee may bring evidence that the signatures of the supposed drawer 
to the bill and to the first indorsement are in the same handwriting.” 
An examination of the cases cited in support of the texts where these 
statements are made will show that none of them are of the same char- 
acter asthis. In the main they are cases where the paper was the crea- 
tion of the party assuming the fictitious name, and was then by him 
indorsed to others, where quite a different rule might well govern from 
this, in which the paper set afloat is the creation of another, by whom 
it was intended to accomplish the very results which it did produce; 
that is, to pay so much money to the man to whom the check was 
delivered.—It may also be noticed that the cases supporting these text- 
book citations are mostly old English cases, found in Russell & Ryan’s 
English Crown Cases, and Leach’s English Crown Cases, and they do not 
seem to be followed, to the extent of counsel’s application, at least, by 
even the English courts. In Queen v. Martin, Cockburn, C. J., quotes 
with approval from Dunn’s case, 1 Leach 58: “That, if a person give a 
note entirely as his own, subscribing it by a fictitious name will not 
make it a forgery ; the credit there being given to himself, without any 
regard to the name, or without any relation to a third person.” (21 Alb. 
Law J. 91.) In Com. v. Baldwin, 11 Gray 197, it is held that signing a 
promissory note in the name of a fictitious firm, of which the writer 
claimed to be a member, was not forgery. 

Whether, however, the offense of Milburn, in this transaction, be 
termed a technical forgery, or not, both sound reasoning, as it appears 
to us, and the authorities, recognize the right of the Shelbyville Bank 
to enforce its title to this check through this indorsement in contro- 
versy. In Phillips v. lm Thurn, 114 E. C. L. 694, in an action by the 
indorsee of a bill against the acceptor, it was held that the acceptor 
could not defend on the ground that the bill was payable to, and 
indorsed by, a fictitious payee, of which fact the acceptor had no knowl- 
edge. It was urged there, as here, that the indorsemient was a fiction 
and a nullity, and therefore could not convey title. Merchants’ Loan, 
etc., Co. v. Bank of the Metropolis,7 Daly 137, resembles this case in 
many of its details. One Stearns, representing himself to be F. W. 
Frothingham, bought a piano of the Steinways, gave in payment a raised 
check payable to F. W. Frothingham, and received back, for the balance 
of the check above the purchase price, Steinway’s check, payable to 
himself by this assumed name of Frothingham. This check he pro- 
cured to be certified, payment being refused for want of identification, 
and then transferred it to the Merchants’ Bank for value. The court 
held the indorsees obtained a valid title to the check and could 
enforce it. The Supreme Court of Massachusetts, while recognizing the 
‘general rule that a forgery may be committed by the use of a fictitious 
name (Com. v. Costello, 120 Mass. 358), recognize also the principle that 
an indorsement in an assumed name may be effectual to convey title 
to the check. (Robdertson.v. Coleman, Mass., 4 N. E. Rep. 619.) In that 
case a man stole a team, sold it, and received in payment a check pay- 
able to Charles Barney—his assumed, but not his real, name. This 
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check he indorsed to an innocent holder without any real identification. 
Payment was refused, and the holder brought suit against the drawer. 
The court says: ‘‘ The name of a person is the verbal designation by 
which he is known, but the visible presence of the person affords surer 
means of identifying him than his name. The defendants, for a valuable 
consideration, gave the check to a person who said his name was 
Charles Barney, and they made it payable to the order of Charles Barney, 
intending thereby the person to whom they gave the check,” etc. The 
court further says it is clear “the person they dealt with was the man 
intended by them as the payee of the check, designated by the name he 
was called in the transaction, and that his indorsement of it was 
the indorsement of the payee of the check by that name.” This case 
is approved and followed in Bank v. Shotwell, 35 Kan. 360, 11 Pac. Rep. 
141, the court saying: “So, in this case, Shotwell, for the notes and 
mortgages received by him, sent the draft to a person who said 
his name was Daniel Guernsey, and whose name Shotwell believed to be 
Daniel Guernsey, intending thereby the person to whom he sent 
the draft. The National Bank of Emporia received this draft, for a 
valuable consideration, in good faith, from the same person whom the 
bank believed to be Daniel Guernsey, and who indorsed the draft by 
that name. . . . Shotwell and Lobdell dealt with the false Daniel 
Guernsey as though he were the real Daniel Guernsey. Such person, it 
is true, obtained the draft from Shotwell by fraudulent letters and rep- 
resentations, but the National Bankis not responsible for the letters and 
representations of the false Daniel Guernsey. . . . The National 
Bank of Emporia paid the draft to the person to whom it was sent by 
Shotwell, and such person received the money from the bank thereon.” 
These cases go further than it is necessary for us to go in this case. In 
Bolles, Banks, § 233, the rule is thus laid down: ‘A bank is also liable 
to the dona fide holder of a certified check, though obtained from the 
drawer by fraud, and drawn to the order of a fictitious person, if 
indorsed to the holder by the person to whom the drawer intended that 
payment should be made.” The principle which governs in this case is 
approved in Metzger v. Bank, 119 Ind. 359, 21 N. E. Rep. 973. In that 
case one Lord owned certain land. Hornaday, falsely pretended to be 
Lord, opened communication with Metzger, and offered to sell him the 
land. Metzger, believing he was Lord, prepared a deed, and caused it 
to be sent to the Franklin Bank, with instructions to have it signed by 
Lord, and pay the purchase price. The deed was executed by the false 
Lord, returned to Metzger, who accepted it, supposing it to be genuine, 
and reported back to the bank that it was all right, and the bank paid 
Hornaday the money. The fraud was afterwards discovered by Metz- 
ger. Thecourt says: “ But did not the appellee transact the business 
intrusted to it in accordance with the instructions received, and pay the 
money to the person that the appellant intended should receive it? We 
are of the opinion that it did.” As:is held in Bank v. Shotwell, supra, 
we do not deem the failure of the Shelbyville Bank to require identifi- 
cation to be an important factor in this case, for the reason that the 
money was undoubtedly paid by it to the identical man designated as the 
payee by the drawer. There being no mistake as to the identity in fact, 
it is immaterial whether the identity was properly shown to the bank or 
not. c 
Our conclusion, then, from all the cases, is that the loss on this check 
should fall on the bank which certified it, and through it upon its 
drawers, who first set it afloat. As they dealt with the payee of the 
check as Smith, and had no intention, when executing the check, 
of delivering it to any person other than the man who actually received 
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it, the Shelbyville Bank was justified in accepting his indorsement, and 
can hold the certifier of the check for it. The judgment of the Superior 
Court in general term is affirmed with costs.—Northeastern Reporter. 
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INSOLVENCY—TRANSFER OF DEPOSIT—SET-OFF. 
SUPREME COURT OF MICHIGAN. 
Stone v. Dodge. 


In an action by the receiver of an insolvent bank, organized under Laws of 1887, 
Act No. 205, against a debtor of the bank, for money due at the date of suspension 
of the bank, defendant cannot set off a certificate of deposit obtained from a creditor 
of the bank, after its suspension, and before application for a receiver, it being 
provided by section 47 that all assignments of deposits, either for its use or the use 
of its stockholders or creditors, either after the commission of an act of insolvency 
or in contemplation thereof, with a view to the preference of one creditor ove 
another, shall be void. 

McGRATH, J.—The Central Michigan Savings Bank was organized 
under Act No. 205 of the Laws of 1887, with a commercial department 
and a savings department. On the 18th of April, 1893, said bank, being 
unable to meet the then current demands upon it, closed its doors, and 
conducted no business thereafter. On May 4, 1893, the commissioner 
of the banking department of the State filed a bill in the Circuit Court 
of Ingham County, alleging the insolvency of said bank, and praying for 
the appointment of a receiver for said bank. On May 8, 1893, plaintiff 
was appointed such receiver, and qualified as such. Plaintiff brought 
this suit to recover the sum of $3,529.27 due the bank upon the day of 
its suspension. Defendant was allowed to set off against this claim a 
certificate of deposit dated July 19, 1892, for the sum of $4,000, issued 
to Nellie F. Butler by said bank, and which defendant purchased 
April 23, 1893, and judgment was rendered for defendant. Plaintiff 
appeals. ' 

The sole question in the case is whether, in an action by the receiver 
of an insolvent banking corporation against a debtor of the bank to 
recover the sum due at the date of the suspension of the bank, the 
defendant may set off a certificate of deposit procured by him from a 
creditor of the bank, after its suspension, and before an application was 
made for the appointment of a receiver. There can. be no doubt that 
the certificate of deposit in this case would, in a proper case, be a proper 
subject of set-off. It is well settled in a suit bya receiver of an insolvent. 
bank upon a note or obligation due the bank the defendant will be 
allowed to set off his deposit or a certificate of deposit held by him at 
the time of the suspension of the bank. (Dickson v. Evans, 6 Toss R. 
57; Pedder v. Preston, 9 Jur., N. S., 496; Bank v, Rosevelt, 9 Cow. 409; 
Ogden v. Cowley, 2 Johns. 274; McLaren v. Pennington. 1 Paige 112; 
Miller v. Receiver, Id. 444; In re Receiver of Middle District Bank, /d. 
585; Smith v. Fox, 48 N. Y. 674; Bank v. Tartter, 4 Abb. N. C. 215; 
Berry v. Brett, 6 Bosw. 627; P eiria v. Sharlock, 84 Pa. St. . 366; 
Farmers Deposit Bank v. Penn Bank, 123 Pa. St. 283,16 Atl. Rep. 761; 
Kentucky Flour Company's Assignee v. Merchants’ Nat. Bank, Ky., 13 S. 
W. Rep. 910; Recetvers v. Gaslight Co.,23 N. J. Law, 283; Platt v. 
Bentley, 11 Amer. Law Reg. 171.). None of these cases, however, sup- 

rt the defendant’s contention; indeed, so far as the question here 
involved is discussed, they are opposed to that contention. In Smith v. 
Fox, supra, Jordan v Sharlock, supra, Bank v. Tariter, supra, Clarke v. 
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Hawkins, 5 R. 1. 219, Recetvers v. Gaslight Co., supra, and Platt v. 

Bentley, supra, defendants were allowed to set off amounts which they 

had on deposit at the time of the bank’s suspension. In Clarke v. Haw- 

kins, however, the court expressly held that the sum of “$667, claimed 

by the defendant against the bank, as a bill holder to that amount, can- 

not be allowed to him in set-off ; the whole of the bills, so far as we can 

learn from the evidence, having been purchased by him, subsequent to 

the injunction against the bank, at a discount of fifty cents on the 

dollar. The injunction against the bank, like the death of the deceased 

insolvent (/rons v. Irons, 5 R. I. 264), must at least fix a period back of 

which claims against either cannot be purchased, carrying with them the 

equitable right of set-off against the claims for which the purchaser is 

liable to the estate of the insolvent bank or of the insolvent decedent in 

the hands of their respective administrators.” In Dickson v. Evans, Lord 
Kenyon says: “It would be most unjust, indeed, if one person who ; 
happens to be indebted to another at the time of the bankruptcy of the 

latter, were permitted by any intrigue between himself and a third per- 

son so to change his own situation as to diminish or totally destroy the 

debt due to the bankrupt by an act ex fost facto. In cases of this sort 

the question must be considered in the same manner as if it had arisen 

at the time of the bankruptcy, and cannot be varied by any change of 

situation of one of the parties.” Ashhurst, J., in the same case, says: 

“ Much fraud and great injustice would be introduced if any other rule 

than that laid down by Lord Kenyon were to prevail.” Grose, J., adds 

the following: “One object of the act was to prevent a debtor of the 

bankrupt going about the country for the purpose of purchasing the 

bankrupt’s notes after the bankruptcy, and then pretending that he was 

a creditor at the time of the bankruptcy.” In Pedder v. Preston the 
corporation of Preston opened an account at plaintiff's banking house, 

and afterwards, becoming invested with the functions of a board of 

health, opened a second account. Plaintiff's bank stopped payment. 

One of the accounts was overdrawn, and suit was brought to recover the 

amount of the overdraft. AHe/d, That the other account owned by the 

same municipality could be set off. In Bank v. Rosevelt it was held 

that a set-off existing against a bank when it stops payment was allow- 

able, but bills obtained by the debtors of a bank after it has stopped 

payment, may before a receiver is appointed, are not admissible as a 

set-off. Jn re Receiver of Middle District Bank, 1 Paige, 585, is to the 

same effect. In McLaren v. Pennington the court say: “In relation to 

his set-off, there can be no doubt of his equitable tight to be allowed for 

any demand which he had against the bank at the time of the repeal of 

its charter. If he has purchased up the bills of the bank, or procured 

the assessment of other claims since that time, he cannot avail himself 

of them, but must:come in for his distributive share with the rest 

of the creditors.” In Mller v. Receiver, Miller had a de- 
posit in the bank in his name, and also held $1,150 of the : a 
bills of the bank, drawn from the bank on his account before | 
the bank stopped payment, and the court held that the debtor 
was entitled to any equitable set-off which he had at the time the bank 
stopped payment. In Ogden v. Cowley, in a suit brought on a note by 
the assignee of a bankrupt, it was held that the defendant could not set 
off a check issued by the bankrupt, bearing date before the bankruptcy. 
without further proof that the check came into his hands prior to the 
bankruptcy.. In Berry v. Brett, plaintiff was receiver of an insurance 
company, which in the course of its business had liquidated the claim 
which defendant sought to offset. In the Penn Bank case, at the time 
of its suspension, the Farmers’ Deposit Bank (defendant below) held 











532 THE BANKER’S MAGAZINE. (January, 


the check of the cashier of the Penn Bank. In Kentucky Flour Com- 
pany's Assignee ¥. Merchants’ Nat. Bank, the bank, to which plaintiffs’ 
assignors were indebted, was allowed to apply the deposits sued for to 
the liquidation of that indebtedness. : 

The only case called to my attention which goes to the extent of the 

claim made by counsel for the defendant is that of Moseby v. Weliiamson, 
5 Heisk. 278. The case was decided upon the ground that under the 
bankrupt law a banker was not insolvent unless he “ stops or suspends 
fraudulently for a period of fourteen days;” and “in analogy to this rule 
as to bankruptcy ” the court was unable to see “upon what ground the 
insolvency of a bank can be assumed from the simple fact of closing its . 
doors for two or three days, or until some such step as filing a bill to 
have its insolvency determined has been taken.” In the case of Smith v. 
Moseby, 9 Heisk. 501, the same court held that when a defendant, who 
is sued upon a note by the receiver of an insolvent bank, which has 
failed, and filed a bill asking to be wound up, offered as a set-off a 
certificate of deposit given by the bank, the burden is upon him to show 
that he received it previous to the filing of the bill by which the assets 
of the bank were impounded for the benefit of its creditors. In the case 
of Marr v. Bank, 4 Cold. 471, in 1862, the bank was removed, by order 
of the Confederate officers commanding at Memphis, further South. 
After the war the assets of the bank, amounting to $25,000, were 
brought back, and were held by the officers of the bank, but they did 
not assume to continue the business of the bank. In the meantime 
plaintiff had recovered judgment against the bank upon the notes or 
bills of the bank, aggregating $27,320. Executions had issued upon 
these judgments, which had been returned zulla dona, and plaintiff 
sought by bill in equity to obtain a discovery, and the application of the 
assets to the payment of his judgments. The court, however, held that 
the bank was insolvent ; that its assets were held by the officers of the 
bank in trust for all the creditors ; and that no diligence on the part of 
a single creditor could defeat the right of the others to a fro raza distri- 
bution of the fund. 

I have been unable to discover any statute in Tennessee similar to 
our own relating to the winding up of the affairs of a banking corpora- 
tion, or restricting the right of the corporation after an act of insolvency. 
The insolvency of corporations does not generally, of itself, extinguish 
the power of the company to manage its assets, or fix the lien of 
creditors upon the specific property in hand. Mor. Corp.§ 786. A 
corporation, being a person in law, has the same rights, and is subject 
to the same obligations, as an individual, unless the act of incorporation 
varies those rights and liabilities. Persons dealing with a corporation, 
whose powers are restricted by its organic law, are charged with a 
knowledge of such limitations, and are bound thereby. The act under 
which the bank in the present case was organized subjects banking cor- 
porations to State supervision. It regulates the manner in which the 
business shall be done. A commissioner is provided. for, and every bank 
organized thereunder is subject to the inspection and supervision of such 
commissioner. Upon the refusal of a bank to submit its books, papers, 
and concerns to inspection, such commissioner may institute proceed- 
ings for the appointment of a receiver. A bank desiring to go into 
liquidation must first-give notice to the commissioner. No consolida- 
tion of banks can be had without the consent of the commissioner. 
Section 55 provides that “on becoming satisfied that any bank has 
refused to pay its deposits in accordance with the terms on which such 
deposits were received (if received in accordance with the provisions of 
this act), or that any bank has become insolvent, or that its capital has 
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become impaired, or that any bank has violated any of the pro- 
visions of this act, or for any cause hereinbefore or hereinafter 
stated, the commissioner of the banking department may forthwith, 
with the approval of the Attorney General, apply to a court of record of 
competent jurisdiction for the appointment of a receiver for such bank, 
who, under the direction of such court, shall take possession of the 
books, records and assets of every description of such bank, collect all 
debts, dues and claims belonging to it, and sell or compound all bad or 
doubtful debts, and sell all the real and personal property of such bank 
on such terms as the court shall direct, and may, if necessary to pay the 
debts of such bank, enforce all individual liability of the stockholders. 
Such receiver shall pay over all money so collected or received to the 
State treasurer, and also make report to the commissioner of all his 
acts and proceedings.” Upon the appointment of the receiver it is 
made the duty of the commissioner to cause notice to be published, 
calling upon all persons having claims to present the same 
to the receiver. Section 57 provides for dividends under the 
direction of the commissioner, and requires the receiver to make ratable 
dividends of the moneys realized by him on the claims proven and 
determined, and the remainder of the proceeds, if any, after the costs 
and expenses of such proceeding, and all debts and obligations of the 
bank are satisfied, shall be paid over to the stockholders. Section 47 
provides that “all transfers of notes, bonds, bills of exchange or other 
evidences of debt owing to any bank, or of deposits to its credit, all 
assignments of mortgages, or other security on real estate or judgments 
or decrees in its favor, or deposits of money, bills or other valuable 
things for its use, or for the use of its stockholders or creditors, all pay- 
ments of money, either after the commission of an act of insolvency or 
in contemplation thereof, with a view to prevent application of its assets 
in the manner prescribed in this act, or with a view to the preference of 
one creditor over another, shall be held to be null and void.” The pri- 
mary purpose of these provisions is the protection of depositors and 
other creditors, and the provisions of the act should receive a liberal 
construction to effectuate that object. The object of section 47 is to 
secure a proportionate division of the assets of the bank between its 
creditors, and to prevent preferences. By force of this section, upon 
the commission of an act of insolvency the assets of the bank become 
actually impounded for the benefit of creditors. If a debtor can con- 
nive with his particular friends who may happen to have deposits in the 
bank, and a number of the debtors might do the same thing, the very 
object of this provision may be frustrated. It cannot becontended that 
the officers of the bank, after its suspension, could have received this 
certificate of deposit, and surrendered defendant’s obligation. That 
obligation was an asset of the bank, and the effect of that transaction 
would have been to prevent its application in the manner provided by 
the act. The law will not allow or compel the receiver to do what it 
expressly prohibits the bank from doing. (Déven v. Phelps, 34 Barb. 
224; Venango Nat. Bank v. Taylor, 56 Pa. St. 14.) 

In Déven v. Phelps the bank suspended business, closed its doors, and 
was insolvent on the 21st of September. The receiver was appointed 
November 9 following. In the meantime defendant had procured 
certain bills of the bank, which he undertook to offset to a claim in 
favor of the bank. The court says: “The bills, having been obtained 
after the bank h@d suspended and become insolvent in effect, could not, 
I think, be used as a set-off. The bank could not then have paid this 
demand in any way. It was absolutely prohibited by suit from so doing. 
If the bank, before the appointment of a receiver, had given up the 
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defendant’s note in satisfaction of his claim as holder of the bills, the 
transaction would have been void, and the note thus given up might 
have been recovered of the defendant as part of the assets belonging to 
such bank or the creditors thereof. Before the defendant procured his 
bills, the bank held the note against him, and, the latter, being insolvent, 
the note belonged equally to all the creditors of such bank. Ifthe 
defendant could be allowed to purchase or receive the bills of the 
insolvent bank, and with them satisfy, and thus take from the assets, 
this amount, or any other, the policy of the statute, which is to secure 
perfect equality among all the creditors of insolvent corporations of this 
description, would be entirely defeated.” In the course of the opinion 
the court refers to 1 Rev. St. p. 591, § 9. That section is as follows: ‘“‘ No 
such conveyance, assignment or transfer, nor any payment made, judg- 
ment suffered, lien created, or security given, by any such corporation 
when insolvent, or in contemplation of insolvency, with the intent of 
giving a preference to any particular creditor over other creditors of the 
company, shall be valid in law; and every person receiving, by means of 
any such conveyance, assignment, transfer, lien, security, or payment, 
any of the effects of the corporation, shall be bound to account therefor 
to its creditors or stockholders,or their trustees, as the case shall require.” 
In the case of the Venango Bank, Taylor owed the bank $35,000. One 
Rynd had in the bank a deposit of $44,000. The bank, being insolvent, 
stopped payment. The next day Rynd assigned his deposit to Taylor. 
Held, That Taylor could not set off the deposit against his indebtedness to 
the bank, as it would give a preference to one creditor of the bank after 
the act of insolvency. The court discuss the act of Congress of June 
3, 1864, and especially section 52 of that act, which is substantially the 
same as section 47 of our own statute, above quoted. The court say: 
“The bank is a creature of the act, depending upon it for all its powers, 
and controlled by all the restrictions the act imposes. . . . It pro- 
vides a system for closing the affairs of an insolvent bank, the design of 
which is to place all creditors, except the Government and note holders, 
on an equal footing. Its purpose is to disallow preference of one 
creditor over another, and it denies the power to make such preference 
at any time after an act of insolvency.” Section 52, read in connection 
with section 50, ‘‘admits of no doubt that the purpose of Congress was 
to secure all the assets of the bank existing at the time of its act of 
insolvency for ratable distribution. We cannot assent to the argument 
that it was intended for no more than to avoid all acts of 
the bank itself, all voluntary transfers by it with the view of 
giving preference. Its language is general, as applicable to legal 
as to voluntary transfers. If the deposit can be set off against 
the bond debt, what is it but a transfer of the bond debt to the 
satisfaction of the creditor, thus giving him preference? It is not 
contended that the bank was not prohibited from doing this, but 
it is insisted the transfer may be accomplished by an adverse proceeding 
at the suit of Rynd for the use of Taylor. It is not denied that Rynd, 
had he made no assignment of the claim, could not have obtained pay- 
ment of the debt due him by calling upon the bank after its doors were 
closed, and when it suspended payment. The bank was not at liberty 
to transfer to him either their claims against Taylor or any of their 
assets, or to pay him any money; and, if so, can the same thing be 
secured by a hostile proceeding? Will the law compel a payments or a 
transfer which the law prohibits a debtor from making? If Rynd could 
in no way have obtained payment of the deposit due him except 
through the Comptroller of the Currency, how could he give to Taylor, 
by his assignment of the deposit, any right which he did not himself 
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possess ?” It is not pretended that the bank was not insolvent in fact at 
the time it suspended payment. Inthe Venango Bank case the only evi- 
dence of insolvency was the suspension of the bank. In Diven v. Phelps, 
supra, it was held that under the statute cited a recovery might be had 
whether the party receiving the payment knew of the insolvency or 
not. (Brouwer v. Harbeck,9 N. Y..589; Robinson v. Bank, 21 N.Y. 406.) 
It was held in Gz/let v. Moody, 3 N. Y. 479, that stopping payment is of 
‘itself sufficient evidence of the insoivency of a bank, and when there is 
nothing to rebut the presumption, the evidence of insolvency is conclu- 
sive. In Dodge v. Mastin, 5 McCrary, 411, 17 Fed. Rep. 660, it was held 
that the ordinary acceptation of the term “ insolvent,’’ when applied to 
a bank, means “ inability to meet its liability in the usual course of busi- 
ness.” In Markson v. Hobson, 2 Dill. 330, it is said: “A bank sus- 
pending payment and closing its doors against its creditors declares to 
the world a proclamation of its insolvency.” Insolvency is frequently 
defined as inability to make payments as usual, or as they mature, or 
according to the undertaking, or in the ordinary course of business. 
(Webst. Unabridged Dict.; And. Dict. 552; Wait, Insolv. Corp, § 28; 
Bayly v. Schofield, 1 Maule & S. 338; Sacry v. Lobree 84 Cal. 41, 23 Pac. 
Rep. 1088; Walton v. Bank, 13 Colo. 265, 22 Pac. Rep. 440; 
In re Dalpay, Minn., 43 N. W. Rep. 564, 6 Lawy. Rep. Ann. 108, 
and note.) Whatever may be the rule as to when a bank may be 
said to be insolvent, the closing of its doors and suspension of its busi- 
ness must be deemed Jrzma ate evidence of insolvency, and it is clear 
that such an act is “ an act of insolvency,” under section 47, abovegiven. 
In the present case, at the time of the transfer of the certificate, the 
bank had remained closed for a period of five days. The judgment 
must be reversed, and judgment entered here for plaintiff, with costs of 
both courts. The other justices concurred.—/Vorthwestern Reporter. 
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NEGOTIABLE INSTRUMENT—POSSESSION BY MAKER AFTER MATUR- 
ITY.—The possession of a promissory note by the maker after maturity 
thereof is prima facze evidence of payment. [Smzth v. Gardner, Neb.] 

NEGOTIABLE INSTRUMENT—NOTICE OF PROTEST.—Where a notary 
sent a notice of protest of a note addressed to the indorser to the payee, 
whose bookkeeper duly mailed it to the indorser, stamped, and with 
direction to return if not delivered in five days, and the letter was not 
returned, it was sufficient evidence that the notice was sent and received. 
[Swampscott Mach. Co. v. Rice, Mass.] 


NEGOTIABLE INSTRUMENT—BURDEN OF PROOF.—The plaintiff sought 
to recover upon a promissory note, which was set out at length in the 
petition, and appeared to bear a specified rate of interest. The defend- 
ants’ answer was a general denial, duly verified ; and they claimed at the 
trial that the note had been altered, and that the provisions therein for 
interest had been added to the note, without consent, since its execution : 
Held, under the issues formed, that the burden was upon the plaintiff to 
prove the execution of the note as alleged in the petition, and that 
under the verified general denial the defendants were properly permitted 
to offer proof of the alteration. [/. /. Case Threshing Mach. Co. v. 
Peterson, Kan.] 


NEGOTIABLE INSTRUMENTS—NOTICE OF DISHONOR.—Plaintiffs, doing 
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a banking business, after abandoning a practice to give notice of the 
dishonor of notes by mail notwithstanding that the indorser and holder 
lived in the same town, could not rely on such custom, even though it 
continued to prevail among other banks. [/sée// v. Lewis, Ala.] 


NEGOTIABLE INSTRUMENTS—TRANSFER BY AGENT.—If one who is 
known to be an agent for the negotiation of his principal’s draft transfer 
the draft to a third person in payment of the agent’s debt, that person 
will acquire no title to the draft, however honest his actual intention 
may be. [Dowden v. Cryder, N. ].] 

ALTERATION OF INSTRUMENT —EVIDENCE.—In an action by a bank 
against a surety on its cashier's bond, it appeared that when the bond 
was offered in evidence it showed on its face that the words “ 28th Feb- 
ruary’’ were written over an erasure, and the figure “3” was written 
over the last figure, “1,” in the year 1871, of the date line. It also ap- 
peared that in 1871 defendant was a married woman, but in £73 was a 
widow: He/d, that it was not error to exclude such bond before proof 
that it was executed after the erasures was made. [/Vesdst v. Turner, 
Penn.| 

ATTACHMENT—FOLLOWING TRUST FUNDS.—A treasurer of a town- 
ship deposited its money in a bank, which subsequently made an assign- 
ment for the benefit of its creditors. The township brought suit against 
the bank and assignee to have a trust in the assigned property declared 
in its favor for the amount of the debt, and subsequently attached prop- 
erty which the assignor had conveyed prior to the assignment, and also 
property which it thought had not passed by the assignment: Fed, 
that the attachment was not inconsistent with the attempt to follow the 
property as atrust fund. [Dzstrict 7p. v. Bank, lowa.] 

NEGOTIABLE INSTRUMENTS—CONSIDERATION.— Where the vendee of 
one who has acquired the title of a settler on public lands under Rev. St. 
Art. 3,937, providing for State donation of homesteads, afterwards ob- 
tains a patent by virtue of the possession of himself and his vendor’s 
grantor, the right he obtained from his vendor is a sufficient considera- 
tion for note given such vendor for part of purchase price. [Savoy v. 
Brewton, Tex.) 

NEGOTIABLE INSTRUMENTS—FRAUD—CUSTOM AND USAGE.—Where 
a check is payable to a named person as bearer, and the payee indorses 
it in blank, and delivers it to a bank, and receives credit for it, in an 
action by the indorsee against the maker, evidence that, by a custom 
among bankers, where a check is drawn on a bank and presented to 
another bank, it is passed to the credit of the customer, but that the 
credit so given is treated as a receipt for the check, and not as a pay- 
ment, is inadmissible, as the indorsement and check evidence the 
agreement between the payee and indorsee, and the transfer of the check 
is governed by the law merchant. [Shaw v. Jacobs, lowa.] 


NEGOTIABLE INSTRUMENT—MATERIAL ALTERATION.—lIn an action 
on a note by a purchaser before maturity, defendant pleaded an unau- 
thorized alteration in the note. Plaintiff filed a general denial to the 
answer, and on the trial placed the note in evidence and rested. De- 
fendant showed that the payee had made unauthorized alterations by 
filling in interest blanks left by defendant: Ae/d, that the burden of. 
proving that defendant was guilty of such negligence in leaving the 
blanks in the note as would estop him from denying liability was upon 
plaintiff, and that plaintiff did not assume the burden. [Conger v. Craé- 
tree, lowa.] 

NEGOTIABLE INSTRUMENT—PROMISSORY NOTE.—Where, after the 
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maturity of a note, there are independent business transactions between 
the maker and payee, which are unsettled at the time action is brought 
on the note, the fact that there was a balance due the maker on such 
transactions, which ought to have been indorsed on the note. does not 
constitute a partial payment thereon, so as to prevent the running of the 
statute of limitations against the note prior to thé time that such trans- 
actions ceased, in the absence of any agreement by the maker that it 
should be so indorsed. [Sears v. Hickiin, Colo.] | 


PRINCIPAL AND SURETY—NON-NEGOTIABLE NOTE.—A person, on 
being asked to lend money, was unable to do so, but filled in and signed 
a non-negotiable note as surety, making it payable to a definite person, 
and directed the maker to apply to him. The payee was also unable to 
make the loan, and the maker, in the payee’s presence, delivered the 
note to plaintifis, who advanced the money: /e/d, in an action on the 
note, that, the note being non-negotiable, plaintiffs were bound to make 
inquiries, and were charged with notice that the purpose for which the 
surety signed it failed when the payee declined to make the loan, and 
the surety was not liable. [ Janes v. Benson, Penn.] 


BANKS AND BANKING-—USURY.—To entitle a party to the benefit of 
Act 1882, § 2, providing a forfeiture of double the amount of usurious 
interest, a counterclaim must set up such claim in an action to recover 
the sum loaned, or an independent action must be brought to recover 
such penalty. [Loan & Exch. Bank v. Miller, S. Car.] 

CORPORATIONS—LIABILITY OF STOCKHOLDERS.—In order to charge 
persons as subscribers to the capital stock of a corporation, it must be 
shown that they subscribed to the stock of the particular corporation on 
account of which the liability is claimed, or that they have in some 
manner recognized their liability as such stockholders. [Harrison Nat. 
Bank of Cadiz v. Votaw, Kan.] 

NEGOTIABLE INSTRUMENT—DENIAL OF SIGNATURE.—Under Code, § 
2,730, providing that the signature toa written instrument on which suit 
is brought shall be deemed genuine and admitted unless the person 
whose signature it purports to be shall deny its genuineness under oath, 
a denial of the execution of a note, in an action against the executor of 
the person alleged to have executed it, includes a denial of the genuine- 
ness of the signature. [Smzth v. King, lowa.] 


NEGOTIABLE INSTRUMENT—INDORSEMENT—VENUE.—Code, § 2,586; 
provides that, with certain exceptions, personal actions must be brought 
in a county wherein some of the defendants actually reside. Section 
2,581 provides that, when a written contract is to be performed in any 
particular place, action for a breach thereof may be brought in the 
county wherein such place is situated: Held, that the blank indorse- 
ment of a note payable at a particular place does not require the 
indortser to pay at that place, and unless, therefore, he is a resident of 
the county, no action can be brought against him therein. [Davis v. 
Miller, lowa.] 

BANKS—PURCHASE OF NOTES.—A banking corporation engaged in 
the general business has, in the absence of any restriction in its charter, 
the power to buy notes outright. [Salmon Falls Bank v. Leyser, Mo.] 


BANKS—USURY.—A bank made a loan, and took therefor the bor- 
rower's note, perso in six months, which it discounted at 6 per cent. 
perannum. The borrower orally agreed to open an account with the 
bank, and in default thereof to pay the bank 2% per cent. on the loan 
as “commission.” The money lent belonged to the bank, and there was 
no agent or broker employed in the matter: He/d, That the agreement 
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to pay the 2% per cent. was usurious, under Rev. St. 1879, ch. 74, which 
declares that no person shall receive interest at a greater rate than 8 
per oe per annum. [Union Nat. Bank v. Louisville, N. A. & C. Ry. 
Co., Il.] 

NATIONAL BANKS—ULTRA VIRES.—A National bank cannot loan its 
credit or become an accommodation indorser. [Natzonal Bank of Com- 
merce of Kansas City v. Atkinson, U.S.C. C., Kan.] 

NEGOTIABLE INSTRUMENT—SURETY—ALTERATION.—A note deliv- 
ered by a surety, with all blanks filled, including blank for the payee, 
who is named, merely as an individual, cannot afterwards be altered, 
without the surety’s consent, by writing “cashier” after the payee, thus 


making it payable to a bank. [Hodge v. Farmers’ Bank of Frankfort, 
Ind. 


TAXATION—NATIONAL BANK SHARES.—Our tax laws do not author- 
ize the deduction from the value of shares in a National bank, entered 
on the duplicate for taxation, of legal, dona fide debts owing by the holder 
of such shares of stock. [Vz/es v. Shaw, Ohio.] 
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THE BANKS IN 1861. 


The following address was delivered by Mr. William S. Knox, at Law- 
rence, Massachusetts, to a local association : 

Time comprising that of a generation has passed away since the se- 
cession of the Southern States brought upon the country the war of re- 
bellion, which called for unheard-of sacrifices of men and treasure on 
the part of the loyal North. It may not be unprofitable to consider the 
attitude of the banks of the country to the Government at the breaking 
out of this conflict ; those institutions which are quite often spoken of 
as soulless corporations, actuated in their operations by greed, and seek- 
ing to avail themselves of the crises in human affairs for their own 
agerandizement. 

At the beginning of the secession movement, the banks of the coun- 
try had recovered from the severe contraction and depression of 1557. 
From 1854 to 1857 the establishment of State banks advanced with rapid 
_ strides. Much has been said of late of State banks, their organization 

and method of business. It is not my purpose to discuss the various 
systems of the different States; some of them wére doubtless as 
good as any legislation which did not provide for the absolute guarantee 
of their note issues could make them; others were as vicious and rotten 
as reckless and rapacious Legislators could create. 

On January I, 1857, the note circulation of these banks reached high- 
water mark : the sum of $214,778,822. On the 13th of October, of the 
same year, the banks of the country suspended specie payment. 

A time of suffering and severity for all classes followed. But the reck- 
less system of banking, commonly called “ wild cat,” had prevailed in 
the more sparsely settled States, while the banks in the large commer- 
cial centers were sound and had been conducted on conservative princi- 
ples. Indeed, the “ Suffolk bank system,” so called, which at one time 
comprised an association of five hundred New England banks, has never 
been excelled as a practical and securé method of banking. On account 
of the inherent soundness and strength of the banks in the great cities, 
they speedily recovered from the disasters of 1857; for while on January 
1, 1857, the notes and deposits of the banks of the country were $445,- 
130,134, in 1860 the notes and deposits equaled $460,904,606. 
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In the autumn of this year, Mr. Lincoln was elected President. Be- 
tween this time and his inauguration, great changes occurred. Many 
Southern States seceded, many Southern Senators and Representatives 
withdrew, public property was diverted and turned over to the Southern 
States, and the greater portion of the regular army designedly placed at 
distant stations in the territories, by a traitorous Secretary of War, 
where it was impossible to render any service that might be required at 
Washington. , 

Mr. Lincoln found the Treasury empty. The new Congress, speedily 
called together in extra session, authorized loans for the support of the 
Government—but soon occurred the battle of Bull Run, and confidence 
in the stability of the Government, a prerequisite to its ability to bor- 
row money, was shaken. Loans could not be made to relieve the neces- 
sities of the Government. In this hour of darkness and distrust, the 
Administration turned to the banks as the only source from which im- 
mediate help could come. 

The Government possessed no banking machinery; it had only the 
independent Treasury, through which the revenues were collected and 
paid out in coin. Had the United States Bank been in existence, the 
resources of the people in exchange for United States bonds could have 
been made available for the operations of the Government, by the or- 
dinary method of banking. But this institution had been uprooted b 
the same policy and the same view of the Constitution as that whic 
upheld and justified secession. 

The Government turned to the banks of the North. It found them 
loyal to the core. While the regular army was scattered, and known to 
be largely unreliable from sympathy with the South, and the men en- 
listed for three months to put down the Rebellion were returning home 
_in disaster and defeat, the banks, when appealed to, never hesitated to 
cast their fortunes and all their fortunes. Not only were the banks 
loyal, but they were ready. They had scented the danger from afar, 
and through the exciting summer and autumn of 1860 their position 
had been greatly strengthened by the contraction of loans and the in- 
crease of coin reserves. How well able the banks were to respond to 
the call upon their loyalty, is shown by the fact that immediately fol- 
lowing the battle of Bull Run the banks of New York, Boston and 
Philadelphia had in circulation and deposits $142,581,956, and against 
this sum held 1n coin assets $63,165,039, or forty-five per cent. of all 
liabilities. 

Such was the condition of the banks of the money centers of the loyal 
North, when, immediately succeeding the battle of Bull Run, Secretary 
Chase came to New York. At that time Washington was surrounded 
by enemies, and the route between Washington and New York inter- 
cepted by rebels, so that the Secretary could not come by way of Balti- 
more, but reached New York by a circuitous route. And there a con- 
ference was had with representatives of the leading banks of the coun- 
try. No doubt was felt of the loyalty of the people of the North and 
their willingness to lend their saving in small amounts to the Govern- 
ment for its support. But how was the loan of these savings to be 
made immediately available? Who were to advance these vast sums 
needed to relieve the necessities of the Government, relying upon the 
loyalty of the people, and taking the chance of the future military suc- 
cess of the Government, the only thing that could make the continuous 
loans required possible ? 

This the banks were asked to do, and this they unhesitatingly did. 
They agreed to take fifty millions more in sixty days, and fifty millions 
more in another sixty days, and offer them to their customers and the 
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people of the country generally, at the same terms and without charge. 
his noble response, when the life of the nation hung in the balance, 
placed at once in the hands of the Government vast financial 
resources, which would go hand in hand with the vast military 
operations which were soon projected. The capital of the banks asso- 
ciated together in this undertaking equaled one hundred and twenty 
millions, an amount greater than that of the Bank of England and the 
Bank of France, both of which institutions had furnished the means for 
maintaining vast armies upon all the battlefields of Europe. 

The great financial power placed at the disposal of the Government 
by this agreement was enlarged and solidified by the method of busi- 
ness adopted by the associated banks, of considering the average coin 
reserve of these banks as a single sum in reserve for the issues of all, 
and the adoption of Clearing House certificates. The great services 


rendered by those associated banks is additionally manifested, that their _ 


advances to the Government were made, and the money actually paid 
out to its numberless creditors, long before the Treasury notes were 
received by the banks and before they were ready for delivery. 

But of as great value to the Government as were the advances made by 
the banks was the example of confidence in the Union and its perpe- 
tuity which they furnished the people of the country and the nations 
of the earth—an example which confirmed the doubtful and the hesitat- 
ing, and which at once committed the boundless resources of the 
Northern people to abide the issue of the conflict. 

The agreement of the banks to take one hundred and fifty millions of 
the Government loan in the time stated was carried out by them with 
entire success. The associated banks, through their correspondents, 
made all the banks of the Northern States, some twelve hundred in 
number, their agents for the sale of Government securities over their 
own counters, thus reaching into every city and town and hamlet. And 
the Government assisted in this effort by issuing the notes in denomi- 
nations to suit all classes, the rich investor or corporation who could 
loan millions, and the laborer who could loan the scanty savings from 


his daily wages. The Government further aided this effort by suspend- | 


ing in part the requirements of the Independent Treasury: Act, by mak- 
ing the banks depositories of the public moneys. The banks carried 
their agreement to success, notwithstanding the fact that the Govern- 
ment would receive nothing but coin for its loans and refused to deal 
with the banks as their ordinary customers, by drawing drafts for its 
requirements which could have been paid in the ordinary course of busi- 
ness between banks. 

During this dark period the banks were furnishing the nation with 
coin at the rate of more than a million dollars a day. This coin was 
the sustenance of union and freedom, and upon it as much as upon the 
sacrifices of the men who took the field, all we now have and enjoy as a 
prosperous and united nation depended. 

So perfect was the machinery brought into play by the banks, the 
amounts paid with such great rapidity, so great was the resultant stim- 
ulus to trade, that the coin advanced upon each issue of the loan found 
its way back to the banks through the operations of the mercantile com- 
munity in about one week. So that, after the whole amount of one 
hundred and fifty millions had been taken, the banks of New York, which 
had furnished eighty millions as their proportion of the whole, had on 
hand on the 7th of December, 1861, $42,318,610, while on the 17th of 
the previous August, before the first payment was made, they had 
$49.733,990, a loss of only $7,415,380; and the loss of coin reserve in the 
banks of Boston and Philadelphia had been in the same proportion. 
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It is not my purpose to follow further the relation of banks to the 
Government during the war of the rebellion. On the 30th day of 
December, 1861, the banks suspended specie payment, and the Govern- 
ment also. The chief cause of this suspension upon the part of the 
banks was that the Government had commenced to pay out demand 
notes, which, while the banks were compelled to receive them and give 
them circulation, diminished thereby the strength of their coin reserve. 
The suspension of specie payments by the banks and the Government 
led ‘necessarily to the issue of legal tender notes, the irredeemable 
greenback, by which the war was thereafter carried on. Gold went to 
a premium, and coin was thereafter unknown in circulation for many 


ears. 

“ It has been claimed by many that had the Government been willing 
to deal with the banks as their ordinary customers dealt, the entire 
operations of the war might have been carried on without the suspen- 
sion of specie payments and the giving to the country of an irredeem- 
able paper currency. But into this controversy it is not my purpose to 
enter. My sole purpose has been to call your attention to the conduct 
of the banks of the country when appealed to by the nation in the hour 
of its great tribulation, and to show from facts of history known to us 
all that they exhibited an example of exalted patriotism excelled only 
by those who offered up their lives at the country’s call. 

It may be said that it was for the interest of the banks to unite in 
the nation’s support, and that if they had not thus united they themselves 
must have gone down in the general crash, but such a view would be 
superficial and incorrect. The purpose of the South was alone to secure 
its independence ; if that should be acknowledged it had no purpose to 
make war on the North. It is not clear that the independence of the 
seceded States would have injured the North commercially. The very 
institution which the South sought to establish and perpetuate made it 
clear that they intended to remain substantially an agricultural people 
and producers of raw ee and that the North would have remained 
the great manufacturing and trading section which it is now, and would 
have had the South for its best customers. Indeed, the wisest statesmen 
of the South recognized from the outset that, on account of the close 
territorial connection of the two sections, which were only divided by 
an imaginary line, in the event of the Southern success there would of 
necessity have been a commercial union of some sort between the two 
nations. 

It should be said further that if the banks had not united for the 
nation’s support the Government would at once have been forced to. 
the issue of an irredeemable paper currency which would have doubled 
the value of the large coin reserves held by the banks, and by the great 
stimulus to trade which would have resulted, largely increased the 
busipess of the banks. It is undoubtedly true that the banks by the 
change from State to National, and on account of the low price of Gov- 
ernment bonds and the high rates of interest prevailing, were enabled 
during the latter period of the war and that succeeding its close to make 
money very fast. But in the summer of_1861 this could not be foreseen. 
The idea of National banks was not then mentioned or thought of. The 
simple issue presented was—the life of the nation was endangered, a 
call for help was made, and I believe the impartial student of history 
must say that the banks considered that call in the spirit of patriotism 
and sacrifice. 
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THE CHEMICAL BANK OF NEW YORK. 


The following account of this famous bank is taken from the Toledo 
Commercial : | 

Government bonds are very good things to own, but how would you 
like to have your money invested in stock of the Chemical Bank? 
There are 3,000 shares, and when the bank was organized they cost $100 
apiece. The few fortunate holders of these shares to-day draw divi- 
dends of 150 per cent. on them. 

Government bonds pay four per cent.a year. As securities they are 
little better than Chemical Bank stock. As long as the Government at 
Washington still lives, so long, probably, will the Chemical Bank of 
New York continue on its uninterrupted course of prosperity. It is the 
strongest bank in America. 

Its capital stock is $300,000, and it pays out in dividends annually 
$450,000. It could just as well pay out a million a year for several years. 
It has a surplus of over $7,000,000, The stockholders, however, are very 
well satisfied with the dividends as they are. In 1888, when the rate of 
the annual dividend was increased from 100 per cent. to 150 per cent. 
one-of the largest holders of stock made a strenuous objection. 

“T’d rather see my money kept in the bank,” said he. “‘I cannot in- 
vest it anywhere else where it will earn so much for me.” 

Wall street goes wild when Manhattan or some other stock goes u 
to 160. Yet a $10c share of Chemical Bank stock is quoted at 4,900. It 
is many months since a sale has been made. Stockholders in this bank 
seldom die and never want to sell. 


A CLOSE CORPORATION. 


It is only when some one does die or some vast estate is finally settled 
up that a share of stock is likely to chuiae hands. Long before the 
time for the actual transfer it has been determined who is to be the for- 
tunate buyer. No outsider has the ghost of a show. The bank is the 
closest kind of a close corporation. Its stockholders are few in number 
and the number grows fewer every decade. It is and always has been 
the policy of the bank to keep its control in a very few hands. So every 
share of stock is carefully located, and when there is seen a remote pos- 
sibility of a share changing hands, there is a consultation, the outcome of 
which is a decision that this faithful officer or that wealthy director is 
to have an opportunity of increasing his holding. 

The number and the identity of the men who own the 3,000 shares to- 
day is a bank secret. But the largest holders are known to be Robert 
and Ogden Goelet, James A. Roosevelt, President George G. Williams, 
Cashier William J. Quinlan, Jr., Daniel W. Bishop, son of Japhet Bishop, 
one of the original incorporators, and Frederick W. Stevens, the law- 
yer, who married Joseph Sampson’s daughter. Old ame Sampson 
was one of those who aided in the organization of the Bank and Chemi- 
cal Company in 1824. The Bishops were cousins of Miss Catharine 
Wolfe, who died the richest woman in America. Her father was John 
David Wolfe, a member of the first board of directors. 

There are men in this city, says the New York Wor/d, who have been 
in control of millions ever since they attained their majority, and whose 
hair is now streaked with gray, who have never signed a check excepton 
a Chemical Bank blank. They would no more think of doing business 
with another financial institution than a young Astor would think of 
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violating the family tradition that real estate exists to be bought and 
not sold. It was of their early business training. A man whose 
family has been identified with the Chemical is more likely to change . 
his religion than his bank. : 

This tends to conservatism, of course. With a different set of menin 
actual control of the bank it might breed old fogyism. But there is not 
a trace of cobwebs about the way the Chemical Bank does business, Its 
methods are and always have been careful and deliberate, but never 
selfish. Protection to the depositors is the first consideration. The 
bank has at all times been ready to stand by the country and its busi- 
ness men and financial institutions when danger threatened. Its 
immense strong boxes have enabled it to be generous in times of strin- 
gency. The interests of the stockholders have never suffered through 
this policy. 

PAID GOLD IN: 1861-65. ; 


During the civil war the Chemical was the only bank in the city which 
redeemed its notes in gold. All the other banks suspended specie pay- 
ments, but the Chemical gave the holder of its note for $1 a gold dollar 
that cost $2.80. ‘As good as gold” and “as ae as a Chemical Bank 
note ” became synonyms in the business world. 

In the panic of 1884, when the deposits of every other bank in the city 
fell off, the Chemical not only held its own, but showed an increase of 
deposits. Timid men withdrew their money from other institutions and 
carried it to the Chemical. During the financial stringency this last 
summer, when the Clearing House committee of the associated banks 
issued nearly $35,000,000 of certificates, the Chemical put its strong 
boxes at the disposal of its weaker neighbors, but it never took out a 
dollar of certificates itself. Nearly all these certificates have been 
retired now, but the Chemical still holds more than a million and a half 
of them. These certificates are a good asset to-day, however doubtful 
they may have been two or three months ago. They bear 6 per cent. 
interest. 

The Chemical has about 2,800 depositors, and not a Wall street 
broker or speculator among them. The bank is out of the Stock 
Exchange atmosphere. It is doubtful if President Williams and 
Cashier Quinlan glance at the busy ticker twice a day in ordinary times. 
The down-town banks that keep the accounts of Stock Exchange 
brokers have tickers placed in the president’s offices and the tape is an 
object of great interest and solicitude to them. The fluctuations of the 
market do not disturb the: serenity of the Chemical’s officers. Their 
deposits are stable. A man who keeps a balance of $100,000 for a week, 
and then runs it down to $2.50 in a day, and the next day comes in with 
$50,000 which may not be disturbed for several months is not Jersona 
grata at the Chemical Bank. 


No STYLE ABOUT IT. 


With all its wealth and reputation, its building is unpretentious, it 
being but three stories high and its value being put down in the bank 
statement as $250,000. Alongside of it towers the twelve-story building 
of the Shoe and Leather Bank. | 

The Chemical people are not at all disturbed by their modest appear- 
ance. The dingy old building is their home, and they have no intention 
of moving. They speak of the great pile next door, the Shoe and 
Leather building, as “ the chimney,” but they always add something kind 
about the less wealthy and prosperous bank. 

“They are very nice, those Shoe and Leather people,” they say, . 
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apologetically. ‘We have nothing but the kindliest feelings for them. 
But we must have our little joke about ‘the chimney,’ you know.” 

There is a storm door in front of the bank that has stood there all 
through the hot summer months. There is no ifn posing sign on the 
building, and only a modest lettering, “Chemical Bank,” on the win- 
dows. The bank has only twenty-five feet frontage, and this makes just 
room inside for a narrow aisle, leading to the president's and cashier’s 
desks in the rear, and a busy beehive of desks behind a high railing, 
where the tellers stand and count money all day long. 

Recently another building, adjoining on the rear, with several win- 
dows on Chambers street, was bought and altered so as to be made part 
of the bank. There is very good light and air in this addition, and there 
the majority of the clerks and bookkeepers do their work. 

Cashier Quinlan hasn’t even a roll-top desk. He wears an office coat 
during business hours that cost 50 cents. If you talk to him through a 
great open window, big enough for tWo desperadoes to leap though at 
once—provided they have been born brave enough to make an assault 
upon the vaults of the Chemical Bank—you will see lettered upon a 
glazed window, “President’s room.” A hand points to a little room at 
the south corner of the building, the door of which always stands open. 
There is no porter to take in your card, no private secretary to come out 
and inquire your business. It you want to see President Williams you 
just walk inand see him, That's all. 

He isa millionaire many times over. He stands at the head of the 
strongest financial institution in America. He is the president of the 
associated banks in the greatest reserve city in the country, the repre- 
sentative of more millions of money than a dozen czars can count. His 
office door is never closed. 


WHERE IT Got ITs NAME. 


The name Chemical is an odd one fora bank. John Morrison was in 
the drug business in this city in 1823. Nearly a quarter of a century 
before the Manhattan Company had obtained a charter from the Legis- 
lature giving a banking privilege in connection with an industrial pro- 
oon orrison went to Albany, asked for a similar charter and got it. 

ith him the manufacture of chemicals was the main idea. The bank- 
ing privilege was only a side issue. A factory was built on the North 
River, near what is now Thirty-fourth street. A banking house was 
opened on February 24, at No. 216 Broadway. 

For twenty years the company cashed drafts and made chemicals. In 
1844 the original charter expired, and a new one was obtained under the 
banking laws of the State. On February 26th of that year thé Chemical 
Bank, with John Quentin Jones as president, in place of John Morrison, 
was created by the rehabilitation of the manufacturing company’s bank- 
ing business, and a transfer of accounts from the old to the new, with a 
subscribed capital stock of 3,000 shares at $100 each. In the new direc- 
tory were John David Wolfe, C. V.S. Roosevelt, Bradish Johnson, Robert 
and Peter Goelet, Robert McCoskery and Joseph D. Sampson, the rich 
auctioneer, and the father of the present Marquise de Talleyrand- 
Perigord. From that day prosperity has marked the bank’s career. 

Depositors were encouraged. Investments were made only upon 
mature deliberations and most abundant security; the principle being 
that no dividends should be paid. All the earnings were to go into a 
surplus, then facetiously alluded to by one of the stockholders as the 
. “rainy day fund.” 
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Its ENORMOUS DIVIDENDS. 


The disturbance of 1861 told upon banks throughout the country, and 
the assistance extended by the Chemical to its depositors was of. im- 
mense value. It paid no interest on deposits, but it took care of what 
was intrusted to it, and in 1867 a dividend of 60 per cent. was paid. 
Again, in 1872, there was an increase of a clean 100 per cent., in six 

yments of 15 per cent. and an extra 10 at the closeof the year. Since 
1888 the dividend has been 25 per cent.every two months, 

The bank moved to its present home in 1850. It has never occupied 
the two upper floors of its building, and never has or never will rent 
them to tenants. It refuses to share its home with any one alse. In 
this it is like the Bank of England and other famous institutions across 
the water. : 

President Jones died in 1878, and Mr. Williams succeeded him. He 
had been with the bank since 1841. William J. Quinlan, Jr., whom Mr. 
Williams chose as cashier, has been an employe since 1861. The policy 
of the bank has been from the beginning to help those who trusted to 
its integrity and to reward those who helped preserve it. There are 
eighty-six employes of the bank now. Every one of them hopes to be 
president or cashier some day. 

Most banks believe there isan element of strength in a large directory. 
Many of them have thirteen directors. The Chemical has only five— 
President Williams, Cashier Quinlan, James A. Roosevelt, Robert 
Goelet and Frederick W. Stevens. 
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THE POSTAL SAVINGS BANK. 


The savings of a wage-earner represent both economy and toil. They 
are not the perquisites of speculation or the dividends resulting from a 
profitable investment. Asa rule, something from the comforts and in 
some cases the necessaries of life have been spared in providing for the 
future. Aside from the social and moral effects of this thrift, it adds not 
only to the wealth, but the stability of a Government or nation. If there 
is anything next to public morals or liberty of which the nation should 
be the custodian it is the savings of the wage-earner. It is true that 
much has been done in this matter in a local and fractional sense, but it 
is equally true that, in many instances, confidence has been abused and 
the hard-earned savings of the poor have been misappropriated and found 
their way across the Canada line or into speculations that have left the 
banker a pauper and sent the depositor to the poor-house. To remedy 
this possible contingency and develop the virtues of foresight and 
economy some of the more progressive Governments of Europe have es- 
tablished what is known as the Postal Savings Bank. 

The American nation is reaching conditions in which such a system 
is becoming necessary. Of frauds on public confidence, and of pauper- 
ized victims, we have had a generous crop, with the cold fact still star- 
ing us in the face, that legislation has not killed off all the rascals or 
made secure the deposits of the thrifty and industrious. Giving the 
average financier credit for being as honest as his neighbor and with no 
intention of defrauding his patrons, the sag ace have been sufficiently 
numerous to warrant protective measures. In recognition of this fact 
the Postmaster-General instituted inquiries into the nature, scope and 
results of the postal banking system, as adopted by Great Britain, France, 
Belgium, the Netherlands, Italy, Sweden, Austria-Hungary, Russia and 
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Finland. These inquiries included the dates of establishment, rates of 
_ interest, disposal of deposits and in fact all essential details of the now 

famous system. From these official reports we learn that so far back as 
1860 the Postal ite, Bank was inaugurated in Great Britain. For 
the fiscal year ending March 31, 1891, the deposits numbered 8,776,566, 
amounting to £ 20,990,692, as compared with 8,101,120 deposits, amount- 
ing to £ 19,814,308, in the preceding year. The total number of post- 
offices open for the transaction of savings bank business on December 
31, 1890, was 9,681, an increase of 328 over the preceding year. 

Belgium followed the British example in 1865. The deposits in op os 
numbered 1,466,113, and amounted to 150,906,657.11 francs. In the 
Netherlands the Postal Savings Bank system was established by a law of 
May 25, 1886. In 1889, the latest year for which statistics are given, 
there were 504,933 deposits, amounting to 11,479,594 florins,as compared 
with 445.799 deposits, amounting to 9,282,802 florins, in 1888. 

France fell into line in 1881, the deposits in 1891 numbering 1,949,571, 
amounting to 261,999,132.15 francs. Italy adopted the system in 1875, 
the deposits in 1889 numbered 2,106,559 and totalized at 181,528,710 lires. 
Postal Savings Banks were established in Sweden in 1883, the deposits 
in 1890 having a census of 276,452 and footing a total of 7,671,711 crowns. 
Austria indorsed the system in 1883, with Hungary following suit in 
1885, in both instances the results showing the appreciation of the peo- 
ple in increasing patronage and totals. Russia and Finland came next 
on the scene, repeating the old story of success, Finland making a show- 
~“* 1889 of 31,204 deposits, amounting to 764,309 marks. 

ates of interest and the minimum and maximum of deposit differ in 
the countries named. Securities also vary with the stability of the vari- 
ous Governments, while the opportunities of deducting savings from 
scanty wages range from zero upwards. Be these variations what they 
may the system adopted has been beneficent and protective. Its adop- 
tion in this country would, without a doubt, repeat the European experi- 
ence, and would probably save some of our frugal and industrial wage- 
earners from finding the hands of old age with nothing but four fingers 
and a thumb in the pockets of victimized industry. 
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GLASGOW SAVINGS BANKS, SCOTLAND. 


The savings banks of Glasgow are now patronized by 235,000 people. 
That means one person in three—old and young, rich and —— a 
ep 


bank account. nsul Brown, in a report to the State artment, 
doesn’t believe this marvelous result is paralleled in anyother city. 
The system is different from anything known in the United States. 
There is a great central savings bank. Besides this there are 215 penny 
banks. The big bank encourages the penny banks. It furnishes to 
them the necessary blanks and stationery for doing business and receives 
the deposits. These penny banks are for the most part attached to Sab- 
bath schools and churches. The penny deposits at the close of last year 
amounted to $100,000. They were credited to 75,000 youthful deposit- 
ors. The 600 officers of the penny banks perform their duties without 
pay. They are men who find sufficient compensation in the fact that 
“thousands upon thousands of people, especially young people, are 
familiarized with the idea of saving, and are taught to form habits of 


economy and thrift.” 
The big savings bank receives deposits as low as a shilling. It has 
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now $30,000,000 on deposit. Last year it paid over $600,000 interest on 
its deposits. Since its establishment fifty-three years ago, the bank has 
paid in interest over $10,000,000. The affairs are managed by a board 
of trustees and managers. Not less than ten trustees and thirty mana- 
gers are allowed by law. As a matter of fact there are more than’a hun- 
dred gentlemen interested as officers of the bank. These include the 
mayor, the sheriff, the member of Parliament. They all serve without 
pay. A committee of management, consisting of twenty-four gentle- 
men, has immediate charge of details. The only salaries are those paid 
to the acting accountant, the cashier, the secretary and the clerks. 

Is the system safe? The annual statement of the bank for the year 
ending November 20, 1890, is a good answer. That shows $27,000,000 
of the $30,000,000 deposits to be invested’ in Government securities. 
These securities bear interest at the rate of 2% per cent. The bank 
pays its depositors 24% per cent. This one-quarter of 1 per cent. differ- 
ence pays all expenses. This is the whole scheme. The Savings Bank 
of Glasgow is as sound as the Government. Thus the National debt is 
made a blessing. The total expense account for the year ending 
November 20 was only $50,000. This included salaries, rent, printing, 
fuel and miscellaneous. | 

When the year closed, November 20, the accounts numbered 151,434. 
Of these, 22,167 depositors had less than /1 to their credit. Those who 
had balances between £1 and £10 comprised the largest class. The 
numbered 51,011. In its army of small depositors the savings ban 
realizes the purpose of its existence. 

Methods peculiar to itself are followed by the bank. Five transac- 
tions a minute can be made. Money is paid whenever wanted. Six 
branches are located in different parts of the city. Any depositor can 
step into any of these branches and lodge his money to be put to his 
credit where his account is kept. It is part of the plan to keep the bank 
conspicuously before the people. Notices are posted prominently show- 
ing where and at what hours deposits can be made. 

hen the depositor enters he hands his pass-book to one of the 
entering clerks. This clerk enters in the book the date and sum. The 
book is passed to the accountant or assistant. By this official the sum 
is posted in the ledger, and as evidence of the fact his initials are put 
Opposite the entry in the pass-book. At the same time that he does 
this the accountant credits on the margin of the ledger the interest from 
the date of the deposit to the 2oth day of November following. The 
next official to receive the pass-book is the cash-book keeper. He 
enters in his cash-book the surname of his depositor and the sum of his 
deposit. The depositor hands his money to the teller, who initials the 
pass-book and returns it to the depositor. 

When the ee draws out his money the same routine is gone 
through with. In addition, the depositor signs a receipt instead of a 
check. The signature is com d with that which the bank already 
possesses. When there is doubt about one of these 150,000 depositors 
y sain pe are asked. The bank may insist on a delay of twenty-one 

ays if considered necessary to make sure of identification. Such is the 
Glasgow system. It has worked well for half a century. The canny 
Sconen can give the rest of the world pointers on a successful savings 
ank, 
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GENERAL. 

WALKER’S CURRENCY PLAN.—One of the most aggressive and determined 
advocates of financial reform in the House of Representatives is Representative 
Walker (Rep., Mass.) He has now prepared a plan, which has been sent to the, 
House Committee on Banking and Currency, looking to the creation of an inde- 
pendent bank currency, to replace all Government paper issues. The details of this | 
plan are concisely outlined by Mr. Walker as follows : 

1. The United States Government to be completely relieved from any responsi- 
bility for the current redemptiofi of any circulating Government or bank currency 
notes whatever, and thereby relieved of all expense and risk of maintaining any 
coin redemption fund or coin measure of value, risk and expense of both to be 
devolved upon the barfks by the operation of the bill. The bill to be so drawn as 
to cause each and every bank to assume proportionately the current redemption of a 
new greenback and practical destruction of the legal tender note in its present form. 
The banks to accept a new greenback in place of the present one and be respon- 
sible only for its current redemption, and the United States Government to be 
responsible for its final redemption. 

2. The United States Government, in the interest of the safety of the banks, in 
order to protect the people from loss, to exercise, as now, and extend its thorough 
supervision over all banks and make public their condition. . 

3. The banking bill to be so drawn as to cause each and every bank to assume 
proportionately the current redemption and practical destruction of all Treasury 
notes. 

_4. The banking bill to be so drawn as to cause each and every bank to assume 
proportionately the current redemption and practical destruction of the excess of 
silver certificates and to cause silver dollars to an equal amount to be covered into 
the Treasury as bullion, but to leave in circulation, as now, every coined silver dollar 
we now have that the people can be induced to use. 

5. To provide for the absolute safety of every circulating note. 

6. Circulating notes shall be free of cost, except for printing, etc. 

7- The volume of circulating notes to be sufficiently elastic to expand tu meet 
the extremest demands of the people and contract automatically, so as never to 
exceed in volume the amount needed. . 

8. Circulating currency notes to be so issued as not to increase the interest paid 
on loans of capital, as is the case under existing law. 

9- They shall be uniform. 

10. They shall be so issued and re-issued as to be forced back to the bank issu- 
ing them and where most needed. 

11. The United States Government shall act simply as custodian of coin and 
issue certificates of deposit thereon, as now. : 

12 The United States Government on special occasions to provide temporary 
safeguards to deposits to dispel fear, in order to prevent the paralysis of business by 
the. withdrawal of individual deposits from clearly solvent banks because of unrea- 
sonable fear. | 

13. All existing banks may reorganize immediately, or at the expiration of their 
charters, under the act. 

THE FOUNDER OF THE BANK OF ENGLAND.—The recent trouble in the Bank 
of England, due to the unwise investments of the cashier of England’s greatest 
moneyed institution, recalls the career of the projector and founder of the famous 
bank, and discloses the singular fact that he, too, fell through unwise speculation. 
William Paterson—not the historic ‘‘ Billy,” concerning whom a certain never- 
answered question was once asked—but the man who really projected the Bank of 
England, was a poor and obscure Scottish adventurer. He was the son of a tenant 
farmer of Dumfrieshire. He was born in 1658, and was educated for the ministry, 
but at seventeen, having been caught carrying provisions and information to the 
celebrated Presbyterian refugee, Balfour of Burley (familiar to all readers of Scott's 
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greatest romance, ‘‘ Old Mortality”), he was so persecuted that he fled from his 
home, and traveling through England as a peddler settled first in Bristol, and then 
emigrated to America. He made his home in the Bahamas and other of the West 
India Islands, and was by turns a missionary preacher and a buccaneer. , He saw 
the REMC of Spanish America if peopled by English folk and backed by 
English capital, and he conceived the grand idea of forming on the Isthmus of 
Darien (or Panama) a free commonwealth based on Scottish blood and Scottish 
energy. He, too, was one of the first to suggest the idea of a Panama Canal. 
Returning to England he endeavored to interest King James in his scheme, and, 
failing there, pressed it unsuccessfully upon the German and Dutch powers. Giv- 
ing up his scheme, for the time, he went to London and engaged in business, in 
which he was very successful, while his busy brain was full of plans for investment 
and metropolitan improvement. In 1690 he formed the Hampstead Water Com- 
pany, and in 1694 his plan for a National bank was adopted and the Bank of 
England was founded. Paterson was one of the original directors, but could not 
agree with his colleagues and withdrew from the management. He founded what 
was known as the Orphans’ Bank (the stock being the debt due ‘‘the city 
orphans” by the corporation of London), and in 1695 actually set on foot the 
‘* Scottish Company of Trade and Colonization in Africa and the Indies” (com- 
monly known as the Darien Company). So popular was the enterprise.in Scot- 
land that the subscriptions, it was said, ‘‘ sucked up all the money in the country.” 
But it proved a disastrous failure. In 1698 twelve thousand emigrants sailed to 
Darien to people the proposed Scottish cities of New Edinburgh and New St. 
Andrews ; but sickness, disputes and lack of food broke up the enterprise, in which, 
at the last, Paterson was allowed to have no voice because of some alleged irreg- 
ular financiering. Broken by dissensions and besieged by the Spaniards the 
Darien Colony went to pieces, and the investment was-an utter loss. Ata later 
day Paterson was foremost in forwarding the union between England and Scot- 
land, but died in poverty and neglect in 1719. He was a vigorous writer on finan- 
cial topics, but his plans were so vast and his schemes so ‘‘ big” that people were 
first enthusiastic and then afraid. He was, like Cashier May who has just been 
deposed from the great bank that Paterson founded, strictly honest and incorrupti- 
ble, but a ‘‘ risky” financier. His visions of success were too rosy ; and though 
the Bank of England is a monument to his energy and ability, even in that 
enterprise he was a loser, while the unfortunate Darien Companywrecked thousands 
of lives and fortunes. : 3 


EASTERN STATES. 


WILMINGTON, DEL.—The quaint old banking house of the National Bank of 
Delaware, which was incorporated as a State bank in 1795, has, in its outward 
appearance, so little in common with modern banking houses that it is often mis- 
taken for the City Hall, and sometimes for a hotel. These mistakes are of course 
made by strangers, and are possibly caused by the fact of its being near the City 
Hall and near the old time site of the Indian Queen Hotel. Cashier Baird of the 
bank said recently that he had men walk into the bank and ask him if he was 
the mayor of the city, and on inquiring what they wanted he had learned that they 
had mistaken the bank building for the City Hall. On one occasion a man walked 
into the bank and asked what time dinner would be ready. These mistakes were 
evidently made by absent-minded people to whom the desire to find the mayor of 
the city or the need of a dinner had driven all thought of locality temporarily out 
of their minds. The making of them, however, is proof that the old building has 
little of the characteristics of the modern banking house. The building is the only 
one of the banking houses of the city that has not been remodeled and improved in 
outward appearance. In this respect it is one of four of the old-time semi- 
public buildings on Market street which have retained their original appearance. 
In relation to these buildings it is the third in point of age. The oldest of these 
semi-public and public buildings, is the First Presbyterian Church, now occupied 
by the Historical Society of Delaware, which dates from 1740; the second one is 
the City Hall, dating from 1798, and the fourth is Sharpe’s Hotel, at the corner of 
Front and Market streets, which was erected in 1825. The Bank of Delaware was 
erected in 1815 and has been occupied as a banking house since 18:6. The bank 
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was organized in 1795 and for twenty-one years occupied a building at the north- 
west corner of Fourth and Market streets. The first meeting of the stockholders — 
of the bank was held June 5, 1795. Immediately after this meeting a committee 
consisting of Joseph Warner, William Hemphill and Samuel Canby, which had 
been appointed to secure a banking house, purchased the property at Fourth and 
Market streets of James Lea for £1,000, and on August 17th following the _ 
opened for business. The site of the present banking house was purchased in 
1815 for $5,000. It was then occupied by a store kept by Moore & Robinson, and 
$500 was paid to this firm to secure its immediate removal. The erection of the 
building began at once and was completed in 1816. The increase in the value of 
this property, caused by the growth of the city, is indicative of how some of the 
great fortunes of American millionaires have grown through the increased value of 
city real estate. It is not at all probable that these early bankers, astute business 
men as they were, could have dreamed of the present value of the property they 
bought for the bank. Counted by its Market street front it is worth $1,000 a foot, 
or $60,000. This valuation is based on an offer made to the bank directors of 
$1,000 a foot for a portion of their land. The Bank of Delaware is one of the 
oldest banking institutions of the country, and is probably the second in point of 
age among the existing banks, the Bank of North America of Philadelphia being 
the first. 

New HAMPSHIRE.—At a meeting in Concord on the 20th of December, the 
following officers were elected by the New Hampshire Banking Association : 

President—G. Byron Chandler, Manchester. 

Secretary—A. H. Hale, Manchester. 

Treasurer—W. P. Fiske, Concord. 

Vice-Presidents—V. C. Gilman, Nashua; H. M. Plumer, Rochester; F. D. 
Hutchins, Lancaster; F. T. Sawyer, Milford ; George H. Adams, Plymouth; O. 
W. Tibbetts, Laconia ; George N. Farwell, Claremont ; Samuel D. Lewis, New- 
port; G. A. Litchfield, Keene ; M. L. Morrison, Peterborough. 

Executive Committee—O. C. Hatch, Littleton ; Henry Abbott, Winchester ; 
Wm. F. Thayer, Concord. 

The society has $247 in the treasury and will hold a grand banquet in January at 
Boston, when many accessions to membership are expected. 

New York City.—Eugene Kelly, the banker, has announced his intention of 
retiring from business. The well-known firm of Eugene Kelly & Co., in which 
Joseph A. Donohoe, of San Francisco, and Mr. Kelly’s two sons, Eugene, Jr., and 
Edward, are partners will be dissolved in the spring. Advanced age and failing 


- health are Mr. Kelly's reasons for leaving active business life. ‘*‘ We shall not 


continue the extensive business relations we now have with all parts of Europe, this 
country, South America and Mexico,” said Eugene Kelly, Jr., ‘‘ but we will con- 
cern ourselves after the change principally with the management of our private 
property and certain accounts of old clients of the house.” Eugene Kelly’s for- 


‘tune is variously estimated at from $10,000,000 to twice that amount. But his 


great wealth is by no means his claim to public notice. His benefactions to the 
Roman Catholic Church have been bountiful, while his devotion to all Irish 
interests, and especially to the Home Rule movement, has made him no less 
renowned. Mr. Kelly was born eighty years ago in County Tyrone, Ireland. 
New York City.—George C. Magoun, the well-known member of the Wall 
Street banking firm of Baring, Magoun & Co., died on the 20th of December at his 
New York home. Mr. Magoun was born August 23, 1841, in Cambridge, Mass. 
He prepared for Harvard at the Cambridge High School, but Baa gave up the 
idea of entering college in favor of a business career. Mr. M agoun began his 
business experience at the age of eighteen years as a clerk of Lawenn;2 Valentine & 
Co., varnish manufacturers, and in 1865 he went into the office of Kidder, Pea- 
body & Co., bankers, of Boston. In 1868 he came to New York to start a branch 
of the Boston banking firm at No. 33 Wall Street. On February 24, 1881, he was 
admitted to membership in the Stock Exchange. On July 1, 1886, the New York 
firm of Kidder, Peabody & Co. was formed, with F. H. Peabody, O. W. Pea- 
body, Frank G. Webster, Frank E. Peabody, and Charles E. Peabody, of the 
Boston concern, and George C. Magoun, George F. Crane, and Herbert L. 
Griggs, as partners. The firms in both New York and Boston were backed by the 
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capital of Baring Brothers, of London, probably the largest banking house for 
merchants in the world. The Barings dealt largely in railroad securities also, and 
for years were identified with the development of the Atchison, Topeka & Santa 
Fe Railroad system. It was their boast that no one ever lost money through 
investments recommended by them, and this record was unchallenged until the 
collapse of November, 1890. The failure of Baring Brothers led to a re-organiza- 
tion of their American connections. The New York house of Kidder, Peabody & 
Co, was dissolved, and on May 1, 1891, the present firm of Baring, Magoun & 
Co. was formed, the partnership consisting of Thomas Baring, George C. 
Magoun, George F. Crane, Herbert L. Griggs, and Cecil Baring. Mr. Magoun’s 
prominence in the public eye dated from this re-organization of the firm in 1891. 
His connection with the Atchison, Topeka & Santa Fe Railroad constituted his 
principal claim upon the public attention as a banker and railroad manager. Pre- 
vious to that year the American connections of Baring Brothers were overshadowed 
by the eminence of the English banking house. The prestige of the London firm 
carried through in 1889 the re-organization of the Atchison Company. That road 
was compelled to pass its dividend in January of that year, and it was menaced 
with a receivership and foreclosure. By the strenuous efforts of the Barings this 
result was avoided, and the company was re-organized by agreement of the floating 
debt creditors and bond-holders without the intervention of areceiver. The colla 

of Baring Brothers on the heels of the re-organization threw the burden of financing 
the Atchison upon American bankers, and Mr. Magoun then became prominent in 
the management of the company. He was chairman of the board of directors, with 
especial charge of the company’s financial affairs, and he held that position at the 
time of his death Mr. Magoun, in 1862, married Miss Adelaide Louisa Tisdale, 
of Taunton, Mass. They had three sons. 

BROOKLYN, N. Y.—There is perhaps no better thermometer of the comfort of 
the working people than the savings banks. When work is plenty and money 
promptly paid each pay-day the thrifty workmen take their savings to the banks 
and put them by for a rainy day. On the other hand, when times are dull, the 
deposits fall off largely, and as the conditions grow worse the drafts upon the 
money already deposited increase. This is the condition which now confronts the 
savings institutions of Brooklyn. The hard times are being felt. The drafts 
daily exceed the deposits by from $1,000 to $2,000 in the larger banks. President 
Huntington of the Dime Savings Bank said recently: ‘‘ Comparing the present sit- 
uation with that which confronted us a while ago, it does not seem like anything 
serious. It shows, however, just how badly off many thrifty people are, for they 
are the ones who are causing the increase in the drafts, and they have nothing to 
deposit.” President Morgan, of the Brooklyn Savings Bank, said that there was 
a falling off in the deposits and no corresponding decrease in the amounts drawn 
out. 

MaucH CHUNK, Pa.—Among the deaths last month was A. W. Leisenring, 
the president of the First National Bank of Mauch Chunk. He was born in 
Lehighton in 1826. The family moved ¥ Mauch Chunk in 1833. His father, . 
John Leisenring, Sr., and his brother, Hon. John Leisenring, Jr., were closely and 
intimately identified in those days with the Lehigh Coal & Navigation Company. 
The deceased took to banking. He was one of the originators of the Mauch 
Chunk Bank in 1855, and when it was chartered a National bank in 1864 he was 
made its president and held the position to the day of his death. He was also con- 
nected with the First National Bank of Hazleton and the First National Bank at 
Shenandoah. 


PITTSBURGH, PA.—The annual election of the Bankers’ and Bank Clerks’ 
Mutual Benefit Association was held in the Oil Exchange. The voting was very 
lively and over one hundred clerks and bankers attended. The officers elected are: 
President, John M. Chaplin, manager Pittsburgh C caring House; vice president, 
George W. Crawford, Damond National Bank; treasurer, E. E, Duff, People’s 
Savings Bank ; recording secretary, W. P. Barker, Union National Bank ; corre- 
sponding secretary, F. D. Young, M. & M. National Bank; directors, Robert 
Wardrop, Tradesmen’s National Bank ; W. P. Knight, Fifth National Bank; R. 
J. Stoney, Jr., First National Bank, Sewickley; W. M. Boggs, First National Bank, 
Allegheny ; J. W. Fleming, T. Mellon & Sons; John M. McBride, Whitney & 
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Stephenson ; R. C. Johnston (unexpired term), First National Bank ; trustees, A. 
J. Lawrence, A. J. Lawrence & Co., and Jas. H. Willock, First National Bank, 
Birmingham. 

WESTERN STATES. 


CHICAGO, ILL.—Since the rate of interest has been reduced from 4 to 3 per cent. 
by the Chicago savings banks, the matter has come up for discussion in the local 
Clearing House, but no definite conclusion was reached. It is thought by some 
that eventually the reduction wiil be made, although not in the immediate future. 
The banks feel that the rate of interest now paid on savings is excessive, as many 
of the Eastern banks pay no interest on deposits. Quite a diversity of opinion is 
expressed, however, and it is anticipated that some of the banks consider it neces- 
sary for their protection to maintain the present rate, in order to retain many of the 
deposits which would otherwise go to the National banks, or even associations. 


LANSING, MICH., December 27.—State Banking Commissioner Sherwood has 
issued certificates of authority to do business to the following new banks during the 
present year : 

Ithaca Savings Bank, Ithaca, $35,000; Lilley State Bank, Tecumseh, $40,000 ; 
First State and Savings Bank, Evart, $15,000; State Savings Bank, Gaylord, 
$15,000 ; Kalamazoo County Bank, Schoolcraft, $20,000; State Savings Bank, 
Grand Ledge, $25,000; Tecumseh State Savings Bank, Tecumseh, $26,000; 
Dexter Savings Bank, Dexter, $20,000; Ullrich Savings Bank, Mt. Clemens, 
$100,000 ; People’s Savings Bank, Belding, $35,000; People’s Savings Bank, 
Ironwood, $50,000; McLellan & Anderson Savings Bank, Detroit, $150 000; 
Adrian State Savings Bank, Adrian, $100,000 ; Blissfield Savings Bank, Blissfield, 
$15,coo; Commercial Savings Bank, St. Joseph, $25.000; Union Trust & 
Savings Bank, Flint, $200,000 ; First Commercial & Savings Bank, Wyandotte, 
$50,000; Commercial & Savings Bank, Albion, $35,000. These eighteen banks have 
an aggregate capital of $956,000. Last year twenty-one new banks, with a capital of 
$1,296,000, weve organized. The commissioner considers the showing made this 
year an excellent one, considering the fact that it wasn’t a first-rate year for the 
banking business.— Detroit Free Press. 

Bucyrus, OH1I0.—Twelve years ago the Monnett & Co. Bank opened for busi- 
ness in the Tobias room on North Sandusky avenue. At that time the bank was 
officered by E. B. Monnett, president ; George Donnenwirth, vice.president; M. 
W. Monnett, cashier, and W. A. Blicke, assistant cashier. ‘These officers served 
the bank well and established a successful business. On January 1, 1887, after 
five years, the bank changed their officers by electing Geo. Donnenwirth, president; 
J. H. Malcolm, vice-president; J. H. Robinson, cashier, and W. A. Blicke, 
assistant cashier. These officers served until January 1, 1892, when a slight 
change was made, Judge J. C. Tobias being elected vice-president, and the name 
of the bank was changed to the Bucyrus City Bank. ' 


SOUTHERN STATES. 


GEORGIA AND A STATE BANK CURRENCY.—The Georgia Legislature has 
passed what is called the Calvin-Veach bill, which provides for the issue of a State 
bank currency. 

There are very good reasons why it should be the duty of the Senate to kill this 
bill and not uselessly encumber the statute books of Georgia with utterly useless and 
impracticable legislation. We have no doubt that the Georgia Senate will maintain 
its well-established reputation for defeating harmful, unwise or useless legislation by 
putting a quietus on this measure. 

The first section of the bill provides that it shall take effect from and after its 
passage. This, of course, would subject any bank that circulated any of the notes 
under its provisions tothe 10 per cent. tax. It is not likely that any of the con- 
servative bankers of Georgia would care to pay such high price for the privilege of 
using such notes in their business. We presume this proposed defiarce of the law 
is intended to rebuke Mr. Cleveland for not making some recommendation about 
the State bank tax in his message, but the Legislature has no right to put the State 
of Georgia in such a ridiculous attitude. 

Some of the able advocates of this measure, and we presume all of them, affect 
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to beliete that the 10 per cent. tax is unconstitutional and may be brushed aside by 
the Georgia Legislature, but acts of Congress are not brushed aside in that way. 
The law has stood on the books a long time, and it will remain there until it is 
repealed. 

Another controlling objection to the Calvin-Veach bill is that it practically opens 
the way for wild-cat or fiat money, which, while it might be a good thing for 





bankers who care to take advantage of it, would be a wrong on the people which , 


ought not to be permitted. 

Section VI. provides that one-half of the capital stock of the bank shall be set 
apart and kept on deposit in the vaults of said bank as a fund for the redemption of 
the bills issued by said bank, and shall be used for no other purpose. 

Section VII. provides that the remaining half of the capital stock shall be 
invested in valid county, municipal, State or United States bonds. One-half of 
this sum must be invested in valid State bonds or bonds of the United States. 

Section VIII. provides that these bonds shall be deposited with the treasurer of 
the State. 

Section XI. provides that the fund set apart in the banks’ vaults, and these bonds 
deposited with the State treasurer, and all other assets of the bank shall be kept in 
pledge for the redemption and payment of the circulating notes issued, and as 
additional security the shareholders of said bank shall be made liable to the extent 
of the amount of their stock, at the par value thereof, in addition to the amount 
invested in such -shares, which liability shall be an additional security for the 
redemption of the circulating notes. 

With this as a basis of security, section IX. provides for the issue to banks com- 
plying with the conditions of the act, such an amount of circulating notes as will 
be equal to three times the amount of United States legal tender coins or currency 
deposited in said banks under section VI. of this act. 

The additional available security for the redemption of these notes will be the 
other half of the capital stock, invested in State and Government bonds, and 
deposited with the treasurer. The security for every third dollar issued is outside, 
and must be made out of the shareholders, the best way possible. 


RicHMOND, VA.—A bill has been introduced in the House of Representatives 
providing for the organization of State banks of circulation. It provides for the 
organization of State banks of circulation, the circulation to be secured by a 
deposit of State bonds with the treasurer of the State of Virginia, and the act is to 
take effect when the United States statute imposing a tax of 10 per cent. on the 
circulation of State banks is repealed. The act provides in detail for the organiza- 
tion and conduct of the State banks and the circulation is so well guarded and pro- 
tected that it is believed that it will answer two purposes ; first, it will provide a 
local circulating medium and supplement the present currency, and second, pro- 
vide a market for Virginia State bonds, and enhance their value, and cause the 
interest to be paid and kept within the State, instead of going, as at present, to 
parties outside of the State. 


FOREIGN. 


MONTREAL, Que.—A special:meeting of the members of the Canadian Bankers’ 
Association was held at the office of the association in this city. The object of the 
meeting was to elect a president. Some time ago it was thought best to have a 
Western man at the head of the association, but the Toronto bankers suggested a 
Montrealer, and the position was offered to E. S. Clouston. Mr. Clouston 
declined the honor, and at the recent meeting the association held to its first decis- 
ion by urging B. E. Walker, general manager of the Canadian Bank of Commerce, 
at Toronto, to become its president. Mr. Walker accepted and thanked the mem- 
bers for the honor conferred upon him. 


THE FRENCH SAVINGS BANKS.—If we are to judge from the report of the 
French State savings banks, showing an excess of 34,000,000 francs in deposits 
over withdrawals during the year 1892, State savings banks are a successin France. 
The postal savings bank has been repeatedly recommended by postmasters general 
in this country, always toremain unacted upon in the committees of Congress. The 
postal savings bank is one of the crying needs of the Post Office department. 
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THE MyrcroBes OF BANK Notges.—Two Havanese bacteriologists, Drs. 
Acosta and Grande-Rossi, conceived the idea, surely an original one, of studying 
the microbes of bank notes. They have published the result of their researches on 
the notes of the Spanish Bank of Havana. They have proved, in the first place, 
that the weight of these notes increases in the course of their circulation, by reason 
of the addition of foreign matter. At the end of a certain time the bacteriolegtesi 
analysis demonstrated a considerable increase in the number of microbes. In two 
cases the number rose to more than 19,000. The physicians discovered specially 
the presence of a septic bacillus, which rapidly kills animals inoculated with it. 
This, to speak properly, is the specific microbe of the bank note, and Talamon 
thinks that the name dactdlus septicus aureus could be justly given toit. Messrs. 
Acosta and Grande-Rossi have, besides, recognized distinctly in the bank notes 
examined by them eight pathogenic species, among which were the bacillus of 
tuberculosis, that of diphtheria, and the streptococcus of erysipelas:; The two 
bacteriologists do not say what were the denoniinations of the notes they experi- 
mented with. It may be supposed, however, that they did not use notes of 1,000 
or even 100 francs. If the notes were of that size it will be difficult to verify their 
experiments in all laboratories, the means of which in general do not permit such 
prodigality. What use can the Havanese make of their bank notes that they 
become such receptacles of microbes? Messrs. Acosta and Grande-Rossi declare 
that the children of Havana are accustomed to carry bank notes in their mouths. 
It is easy to believe that the adults carry them elsewhere. 
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Sterling exchange has ranged during December at from 4. 85% @ 4.88 
for sight, and 4.83 @ 4.85 for 60 days. Paris—Bankers’ 5.18% @ 
5.16% for sight, and 5.2016 @ 5.18% for 60 days. one closing rates for the 
month were as follows: Bankers’ sterling, 60 days, 4 @ 4.84% ; bankers’ 
sterling, sight, 4.853, @ 4.87; cable transfers, 4. ee @ 4.87144. Paris— 
bankers’, 60 days, 5.20 1-16 @ 5.19%; — sight, 5.18%. |Antwerp—Com- 
mercial, 60 days, 5.22% @ 5.21%. Berlin—Bankers’, 60 days, 9413-16 @ 
9415-16; sight, 95% @ 955%. Amsterdam—Bankers’, 60 days, 40% @ 40 3-16; 
sight, 40% @ 40 7-16. 
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The reports of the New York Clearing-house returns compare as follows : 


1893. Loans. Specie. Legal Tender. Deposits. Circulation ors iad 
Dec. 2.. $409,490,100 . $104,368,800 . $93,564,400 . $487,345,200 . $13,658,200 . $76 

ng Gee 41253431600 . 104,909,500 . 94,850,500 . 492,802,300 . 133602,100 . anos 

16.. 415,421,900 . 103,548,200 . 96,508,400 . 495,551,100 . 13,456,400 . 76,168,825 


~ “* 23... 416,287,000 . 104,520,700 . 98,129,000 . 498,847;700 . -13,256,500 . 77,937-775 


*€ 30... 417,606,900 . 106,316,400 . 101,108,200 . 506,437,800 . 13,111,900. 80,815,150 
The Boston bank statement is as follows : 


1893. Loans. Specie. Legal Tender Deposits. Circulation, 
ee, Beancce $164,212,000 .. $11,255,000 .... $9,166,000 ...- $154,005,000 .... $9,164,000 
ee. PRES 165.744,000 .... 11,424,000 .... 9 340,000 .... 156,837,000 .... 9,099,000 
s* 16...... 165,959,000 .... 11,765,000 .... 9,695,000 .... 157,082,000 .... gavsece 
ON ceat 166,318,000 ... 11,957,000 .... 10,054,000 .. 156,851,000 ... 844,000 
ap Mee eacd 165,945,000 .... 12,590,000 .... 10,021,000 .... 158,104,000 ..:. 8,867,000 
The Clearing-house exhibit of the Philadelphia banks is as annexed : 

1893. Loans. Reserves Deposits. Circutation, 
Dec. Badksesecdsd> és $07,374,000 .... $32,212,000 ... 08,571,000 .... $6,062,000 
ae 97:773;000 .... 32,520,000 .... 98,905,000 .... 5,688,000 

a OD icbescdnccdceuss 97,967,000 .... 32,199,000 .... 99,738,000 .... 5,323,000 

a eee . 97,905,000 .... 32,581,000 .... 99,487,000 .... 5,323,000 
iiss chee bss - 97,307,000 .... 33,337,000 .e.. 100,930,000... 5,220,000 
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Our usual quotations for stocks and bonds will be found elsewhere. The 
rates for money in New York have been as follows: 


bp QUOTATIONS : . “oe” 4- er’ 11. “s 18. yg 
SEP ELE ITT OE Oe serait : eae : 
Min Se ene Te ee 

Treas, balances, coin................. $61,378,686 . $61,384,830 . HE Su 716,89 


Do. do. CUFFENCY...5.... 0. cee es 25,649,585 - 27,013,349 . 7,013. 28,586,710 
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NEW BANKS, BANKERS AND SAVINGS BANKS. 
(Monthly List, continued from December No., page 477.) 


State. Place and Capitai. Bank or Banker. Cashier and N. Y. Correspondent. 
CaL....San Diego..... Blochman Banking Co.... = naccceveee i 
$20,000 Abraham Blochman, Mgr. Lucien A.Blochman, Cas. 
CoL.....-Golden........ Wood, Wilson & Rubey.. Nat. Bank of North America. 
» ..Greeley...... .. Union Bank..........-. 4 ( Re-opened ) Nat. Park Bank. 
$100,000 Bruce F. Johnson, ?. 


Jesse S. Gale, V. P. 
« .,Ouray. .....,. First National Bank......(Re-opened) Chemical Nat. B’k. 
$50,000 L. L. wales, FP. Elisha B, Knox, Cas. 
J. E. McClure, V. 
»  ,.Silverton....... Bank of Silverton........ . (Re-opened) Hanover Nat. B’k. 
$30,000 Gustavus H. Stoiber, P. James PH. Robin, Cas. 
James M. Gundry, V. ?. 


Ne Sicss < GE ins sna erek Temes is i oka WE i Ndcdes eas 
$50,000 James A. Miller, ?. Thomes W. Hall, Cas. 
« ..Mansfield...... Comme PR has ka aie Kountze Bros. 
$10,000 Wm. H. Firke, 7. James C. Langley, Cas, ° 
Andrew J. Langley, V. ?. 
#  ..Virden..... .«.. Farmers & Merch. Bank.. Hanover National Bank, 


Wm. A. Shriver, P. Olin R. Rohrer, Cas. 
J. E. Hutchison, V. P?. 


IND. T..Paul’s Valley .. Bank of Paul’s Valley..... National Park Bank, 
$30,000 Calvin J. Grant, P. J. Duncan Imboden, Cas. 
# - ..Wynnewood,,.. Bank of Wynnewood..... United States National Bank. 
25,000 Noah os P. J. F. Beeler, Cas. 
IOWA... Aurora Kemuwaie’ Ausora Gavines: Baakisccc:  Wesctbsvveces 
$10,000 G. Hi varrens, 'P. Allan A. McIntosh, Cas. 
a. Sane, Vv. P. 
# ..Brush Creek... First Cnamaaaidied Seas OE OE a ees 


J. J. Kauffman, 'P. John A. Eckart, Cas. 
Henry Eckart, V. P. 
eo} 4 . Citizens Savin Bank. . LRP Tye 
20,000 John Huff, P Wm. M. McCormick, "Cas. 


H. N. P. Small, v. P, 
KAN....Mound City.. . Farmers & Merchants B’k.. Hanover National Bank. 


$10,150 H. A. Strong, P.H.C. Reese, Cas. 
D. A. Crocker, V. ?. 
MICH...Lansing ....... Ingham Co. Sav. B’k..... (Re-opened) Hanover Nat. B’k. 
$101,000 H. J. Downey, 7. John A. May, Cas 
: E. L. Robertson, Vv. P. L. Adelbert Baker, Asst. 
MINN... Dassel ......... Bank of Dassel.... .... Chase National Bank. 
$16,000 Cassius M, ig P. Elmer E. McGrew, Cas. 
John Rudberg, V. ?. 
Mo.....Memphis....... Farmers Exchange Bank... Hanover National Bank. 
$25,000 Horace G. Powe, P, Albert H. Pitkin, Cas. 
© wePOtod ...c.csss Washington Co.-Baak....0  — -*  vesecs ecees 
$10,000 James Long, P. John F. Evans, Cas. 
Edmond Casey, V. P. 
© ee kTORWR 2.2. .» Trenton National ank.. 
$75,000 William E. Austin, P. Robert M. Cook, Cas. 
Mont ..Big Timber..... Big Timber National B’k.. pues 
$50, 000 J. A. Hall, Cas. 
OKL. T.Alva........... Bank of Alva.....c00-065 = ween eee oe 


gp RRs oa pc 0 ee GE Ia ccc cnkee oS eae bua Se 
3 sma T. Smith, 7. H. H. Anderson, Cas. 
Calvin F. Mason, V. P. 
« ,,.Pawnee........ Farmers & Citizens Bank. éivdeive ies 
8 ig _ P. C. L. Berry, Cas. 
J. M. Alexander, V. ?. 
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State. Place and Capital Bank or Banker. Cashier and N. Y. Correspondent, 
OKL. T.Pond Creek.... Bank Pond Creek...... hee Bank of North America, 
$25,000 C. Q. Chandler, >. J. W. Berryman, Cas. 
pee ee Bank of Commerce. $b bee ot eek Ok 
Jamison Vawter, P. John J. Blanchard, Cas, 
«  ,.Santa Fe....... Bank of Santa Fe....... Chemical National Bank. 


$10,000 Edson B. Eastman, P. Robert G. Bracken, Cas. 
F, L. Flint, V. P. 


Texas..Wharton....... R. T. Ervin & Co.... ... National Park Bank. 
WasH..Auburn........ Bank of Auburn.......... Hanover National Bank, 
$40,000 Richard Jeffs, P. ti S. Fitch, Cas. 
John P, White, V. ?. 
« ,,.Friday Harbor. San Juan County Ce 
$25,000 Leander — e. Joel A. Gould, Cas. 
A, L. Gould, 
of Pe Seer rer Bank of Iola.:........:.. - Chas. W. Guldager, Cas. 
se 5. Mew Glarus... Batsk of aw GIG, cine abhi sdeces 
$12,000 Fred Kundert, ‘P. Thomas C. Hefty, Cas. 


Thomas Hefty, V. FP. B. A. Kundert, Assé. 
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CHANGES OF PRESIDENT AND CASHIER. 
(Monthly List, continued from December No., page 476.) 


Bank and Place. Elected. In place af. 
 Ata.... Bank of Selma........ccccscoe . F. Cooper, Cas.... aa P, Wade. 
ARIZ... Farmers & Merch’ts B. , Tempe. C. “A. Ta Mt CORvcisnnad> F, G. Dodson. 
CaL....Bank of Lake, Charles Goodwin, 7....... D. C. Rumsey. 
Lakeport. D. C. Rumsey, oe 
Co.....German Nat. Bank, Denver....C. Kunsemiller, Jr., Cas.. “Chas. "M. Clinton, 
Conn,..Savings Bank of Danbury nap niles ee aN tans ckcecues F. S. Wildman.* 
FLA....Citizens Nat. B’k, Pensacola....R. M. Bushnell, COPS ives John E. Maxwell. 


ILL..... Livingston Co, Nat. B.,Pontiac.D. C. Eylar, Cas......M. H. Greenbaum, Acég. 
IOWA... . Farmers Loan & Trust ae ; H. T. Saberson Pt me F. McCall. 


«  ..Alvord Savings B’k, Alvord....G. W. Holmes, ?..... .....H. C, Curtis, 
ee . ae cmgiry Bank, Britt.. 4 tae bien shee ot , pone # me 
«  ,.State Bank of Dows.......... .-R. W. Birdsall, 7......... . H, Car x 
«  ,,First National Bank, } Jos. A. Smith, if ie .Chas. Brewster. 
_ Fort Madison. J. A. S. Pollard, Cas...... J. C. Brewster, 
leona “ok ~~ omg ty Tec ean Ore ..W. H. Kretsinger. 
u . Commercial Savs. B’k, Milford.C. E. Blackert, Cas........ W. F. Carlton. 
*  ,.State Bank of Rock Valley..... —} : A eens Pi ssvve af Ly a 
NN, Fc ono éaneae rown 
i erdiemceniringe: ony M. C. Struble, Cas......... W. E. Brown. 
P PR ee 
KAN....State Bank of Bern............ Will R. Guild, Cas........ Chas. H. Herold. 
. ..Burlington N. B’k, Burlington... A. Hamman, dAc?. Cas...C. H. Race. 
#  ..Farmers State pew . } . Burkholder, re. napaen ae H. M. bates 
illsboro. t | ee aero ee 
«  ..Bank of Lucas, ; A. J. Francis, Bias epee John Hall. 
Lucas. ee, 4 RO ABE. cic kéee °° wedews nee 
«  ,..Bank of St. Francis, j W. C. Willits, Cas... . W. J. Rice. 
St. Francis. {| Charles W. Campbell, Mite. veceacus 
« ..Bank of Waverly............+: ;Chas. N. Converse, Cas....E, T. Duvall. 
Bee aan ee ae re City. |S: D. Caldwell, Cas. ......Hardin ¥. Davis. 
« ..Hart Co. Dep. B’k & Tr. Co. W. B. Craddock, V. P..... Geo. D. Mentz. 
» re ibeeaneaee nae ca Geo. D. Mentz, Cas........J. P. Rowlett. 
Risncs r Harbor ; r. Co. . 
Soe Farhan. tL. B. Deasy, P...... .s...eA. P. Wiswell. 


* Deceased. 
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Bank and Place. Elected In place of 
E. Clifford, P.. .....0. H. _oneeamee:* 
Mass... . Wachusett Nat. Fitchburg. } Wait er G. Corey, Cas......Geo. E. Clifford. 
Herbert G. Morse, Asst....Walter G. Corey. 
MICH... Third National Bank, , R fg ee NE FER H. P. Christy. 
Detroit. WwW, J . Geuld, V. Fi és véenuade eS Hudson. 

«  ..losca Co. Savs. B’k, Oscoda...R. Ff Dodds, Cas....... ... Edwin F, Holmes. 
MINN.. .Security Bank, Atwater........ Henry Stene, CASiccceeee LamA, V 
Mont ..Montana Nat. B’k, Helena.....T. A. Marlow, Me isc John T. Murphy. 
Mo.....Bank of Canton.......... +eeeeH. J. McRoberts, P .......Ben. H. Smith. 

«  ,.Bank of Hannibal ............. J. T. Nelson, Cas..... Seas . Biggs. 

» . Bank of Hillsboro........... ..W. R, Donnell, Jr., Cas.. .Chas.A. ‘Shortridge. 

«a ,.Kidder Savs. Bank, Kidder....0. D. Van Note, Cas.. incl T. Stagner, 

« . Bank of Lockwood...... oee--Z. 1. Lawrence, Cas..... . Ww. ig eeler. 

«  ,.Bank of Montrose, 55. Fa. WOR Oe. ove cce JN . Ballard. 

Montrose. J. N. Ballard, Cas......... H. S. Marvin. 

«  ,.Pacific Bank, Pacific........... A. F. Mauthe, Cas.........G. H. Gross, 

» ..Union Trust Co., St. Louis....Geo. A. Madill, P... enats C. S. Greeley. 
N, Y... Juliand Bank, ‘Joseph E. Juliand abe Rebun oee 

Greene. 5 Joseph F. Russell, Mi Pas .¢. iodo. 

«  ,.Bank of Richmondville........ A. D. Frasier, P Towiieiee « bbe Veins 
OuIo.. . First Nat, B’k, Cincinnati..... i ONO, Ce Penceees ce’ i emiustn's 

»  ,.Lancaster Bank, - § Henry Musser, P....... ee J. Wright. 

Lancaster. p Wa, Ex SERTU, Bemis cc ck Sawceces 


«  ..Portsmouth N. B., Portsmouth.C. B. Taylor, Ac?. Cas. 2 wee Silcox. 
Pa. ....First Nat. B’k, Catawissa. . .. W. M, Vastine, Cas........ 


” . Citizens Nat. B’k, Corry.. artin Stark, V. P......... L. W. Olds. 
. . First Nat. Bank, Mauch Chunk. ie Leisenring, P.......A. W. Leisenring.* 
«  ,,Citizens Nat. Bank, Muncy.. -H. V, Peterman, ?..... ...E. M. Green. 
» ..Centennia! N. B., Philadeiphia. E. M. Malpass, Asst... APO eer Pe Tr 
TENN .-Clearing House Ass'n ,Memphis.C. W. Schulte, P......... S. P. Read. 
Texas, .First National Bank, A, Jo NOMOR, FP. oi sciessvecc Emzy A nag 
Georgetown. J. E. Cooper, sD denven scetee dee 
UTAH .. First National Bank, ; Walter R. Pike, V. Pe. Sead S. S. oe 
3 ‘Provo. }D. A. Swan, Cas. ine oa ..W.H. Dusenberry, 
VT.....First Nat. B’k, St. Johnsbury..A. H. McReod, V. P...... Chas. W. King.* 


«  ,.Nat, B.of Newbury, Wells River. Nelson Bailey, Cas. ooe+-ee George Leslie,* 


* Deceased. 
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ALA....Greensboro .... New bank organized with $50,000 capital, Col. Clarence 
Derrick, President ; James A. Blunt, Cashier. 
Ga.....Grantville......$25,000 has been subscribed for a new bank at this place. 
| Pe Normal........ G. G. Johnson has started a bank. 
KaNn....Fredonia....... State Bank of Fredonia; capital, $20,000. Directors: W. S. 
Woods, of Kansas City; John S. Gilmore, J. R. Willits, 
A. D. Crooks and Chas, L. Morton, of Fredonia, 
« ..Tecumseh......Tecumseh State Bank ; capital, $30,000, W. S. Search, Presi- 
dent; John S. Smith, Vice-President; C. J. Brown, 
Cashier. 
« ..Topeka........ Accounting Trust Co.; capital, $50,000. Directors: F. O. 
Popenoe, E. Wilder, E. F. Ware, E. B. Merriam, C. S. 
Gleed, P. I. Bonebrake, F, G. Willard. 
MicuH...Bay City.......Fidelity Trust Co, James Gray,/ President; William 'M, 
Kelly, Secretary.and Treasurer. 
# .,.Tecumseh..... .Lilley State Bank. L. Lilley, President; A. L. Brewer, Vice- 
President ; L. P. Tribon, Cashier. 
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Minn...Grand Rapids. . First State Bank ; capital, $20,000. W..C. Gilbert, President ; 
; A. P. White, Cashier. . 
Mo,....Arrow Rock....Bank of Arrow Rock; capital, $5,000. Incorporators: G, P. 
Martin, C. M. Southerlin. 
.» Kansas City....James T. and Wood Thornton will open a private banking 
house in the Alamo Building. 
NEB....Oakdale..... ..Oakdale Bank sold out to C. W. Priestley. 
N. Y...New York .....Asa P. Potter will open a private banking house on Wall 
Street. 
.« ,.Pleasantville.. .A bank of deposit and savings bank will be opened here. 
«  ..Richmondville..Discount and Deposit Bank; capital, $25,000. Directors: 
Wm. E, Lewis, Jas. H. Brown, A. D. Frazier, Melvin W. 
Harroway, Milo N. Bradley, John Holmes, H. Stanley 
/ Lewis. 
Cooperstown...Citizens Bank. Wm. J. Lapsley, Cashier. 
Texas... Leonard ....... New bank opened. Apply to J. O. Kuyrkendall. 
.«..-New State bank will be established. 
Security Savings Bank ; capital, $50,000. L. W. Foster, Presi- 
dent; Hugo Schiek, Vice-President; Henry P. Magill, 
Cashier. 
«  ..Milwaukee.....Plankinton Bank is to be reorganized under a new name, 
with State Treasurer Hunner as President. 





APPLICATIONS FOR NATIONAL BANKS. 


The following applications for authority to organize National Banks have been 
filed with the Comptroller of the Currency during December, 1893. 


.. Fairmont ......First “National Bank, by C. H. Little, Freeport, Ill., and 
associates, 
West Plains.... First National Bank, by L. M. Catron and associates, 
eeerwee ...City National Bank, by Joho R. Pierson and associates, 
«seeeeeeeAkron National Bank, by J. Park Alexander and associates. 
Meadville Old First National Bank, by Arthur L. Bates and associates. 
..Fort Worth.... National Live Stock Bank, by M. C. Hurley and associates, 
Swanton Peoples National Bank, by D. G. Furman and associates. 
. ....Onancock......First National Bank, by William M. Powell, Baltimore, Md., 
and associates. 


» 
— 
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OFFICIAL BULLETIN OF NEW NATIONAL BANKS. 
(Continued from November No., page 398.) | 


No. Name and Place. President. Cashier. Capital, 
4931 Citizens National Bank........V. D. 
Minneapolis, Kan. | J. W. Smith, $50,000 


4932 Big Timber National Bank.... 
Big Timber, Mont. J. A. Hall, 50,000 


4933 Trenton National Bank...,.... William E. Austin, . 
Trenton, Mo. Robert M. Cook, 75,000 


First National Bank...........James A. Miller, 
Carmi 


i, Tl. 


Thomas W. Hall, : 50,0c0 
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CHANGES, DISSOLUTIONS, ETC. 
(Monthly List, continued from December No., page 479.) 


NEw YORK CITY......St. Nicholas Bank closed. 
CoL....Golden........Jefferson Co, Bank succeeded by Woods, Wilson & Rubey. 
» ,.Julesburg......State Bank reported assigned. 
Dak. N.Minot.......... Citizens Bank reported liquidating. 
TLE, oc vQePORO’s . oes Chicago Trust & Savings Bank in hands of receiver, 
eee PPS Ee A. J. Newell & Co, have discontinued business. 
«  ..Mansfield......Mansfield Bank succeeded by Commercial Bank, 
Iowa...Brush Creek... Brush Sago a (A, Rawson) succeeded by First Commer- 
cia e 
« ,.Conway....... Conway Exchange Bank (Nelson & Johnston) now N. P. 
Nelson, Proprietor. 
«  ..Madrid......... Citizens State Bank now Madrid Bank, private, same officers 
and correspondents. 
« ..Maynard....... Bank of Maynard (C. H. Vorhes) now C. H. Vorhes & Son, 
Proprietors. 
« .,Whitten....... Bank of Whitten discontinued. 
Kan... .Caldwell....... First National Bank has gone into voluntary liquidation. 


Ky.. ..Beattyville.....Farmers Bank assigned. 
Mass...Randolph...... Randolph National Bank has gone into voluntary liquidation. 


MicH,..Centreville..... First National Bank has gone into voluntary liquidation. 
MINN... Dassel.........Buck, Hoover & Co, succeeded by Bank of Dassel. 
Mont ..Helena... apeiegag es National Bank has been authorized to resume 
ness 

Mo..... Corder ........ Columbian Bank has discontinued business. 

«  ..Trenton,......First National Bank has gone into voluntary liquidation. 

« ..Trenton....... Grundy Co. Nat. Bank has gone into voluntary liquidation. 
Nes....Grand Island. ..Citizens National Bank in hands of receiver. 

" POR vescccnce .. York National Bank has gone into voluntary liquidation. 
N. Y....Greene......00. Juliand Bank has been incorporated. 

«  ,.Richmondville .Bank of Richmondville has been incorporated. 
OrE....Portland....... Oregon National Bank in hands of receiver. 


PA. skas Pittsburgh .....R. Patrick & Son reported closed. 


W. VA..Huntington....Commercial National Bank, title changed to Huntington 
National Bank. 
WasH..Tacoma........ Tacoma National Bank has been authorized to resume. 


I 
DEATHS. 


GaLLup.—On December 13, aged sixty-five years, WILLIAM P. GALLUP, Presi- 
dent of Meridian National Bank, Indianapolis, Ind. 

KozMINSKI.—On December 2, aged fifty-six years, CHARLES KozMINSKI, of the 
firm Chas. Kozminski & Co., Chicago, Ill. 

LEISENRING.—On December 6, aged sixty-seven years, A. W. LEISENRING, 
President of First National Bank, Mauch Chunk; First National Bank, Hazleton, 
and First National Bank of Shenandoah, Pa. 

Macoun.—On December 20, aged fifty-two years, GEORGE C. Macoun, of the 
firm Baring, Magoun & Co., New York City. 

RoBINsoN.—On December 19, aged fifty years, THomas W. Rosinson, Cashier 
of Mount Morris Bank, New York City. 

SCHELL.—On December 24, aged seventy-four years, EDWARD SCHELL, Presi- 
dent of Manhattan Savings Institution, New York City. 

WARREN.—On November 13, CHARLES M. WARREN, Cashier of National State 
Bank, Terre Haute, Ind. 
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